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FILE  NO.  OUISX'I 


Amendment  of  the  Whole 
in  Bo.ird 


ORDINANCE  NO, 


[Residential  Inclusionary  Affordable  Housing  Requirements.] 

Ordinance  approving  changes  to  the  Residential  Inclusionary  Affordable  Housing 
Requirements  by  amending  Section  315  to  clarify  the  regulations  in  effect  for  particular 
projects;  amending  Section  315.1  to  modify  certain  definitions  related  to  income  and 


315.3  to  conform  the  legislation  to  the  requirement  that  the  ordinance  apply  to  all 
projects  of  5  units  or  more;  amending  Sections  315.4  and  31 5.5  to  establish  separate 
requirements  for  buildings  of  120  feet  in  height  or  greater,  to  clarify  the  requirements 
related  to  the  type  of  on-  and  off-site  housing  required,  and  to  establish  a  preference  in 
the  lottery  for  on-  and  off-site  units  for  people  who  live  and  work  in  San  Francisco; 
amending  Section  315.6  to  provide  updated  guidelines  for  the  calculation  of  the  in  lieu 
fee  and  to  allow  MOH  to  expend  funds  for  a  study  to  periodically  update  the  fee; 
amending  Section  315.7  to  change  the  amount  of  time  an  ownership  unit  shall  remain 
affordable;  amending  Section  315.8  to  amend  certain  monitoring  and  study  obligations. 
afl4  making  a  related  change  to  the  Jobs-Housing  Linkage  Program  by  amending 
Section  313.6  to  make  annual  adjustments  in  the  in  lieu  fee  for  that  program 
correspond  to  the  method  used  for  the  Residential  Inclusionary  Affordable  Housing 
Prog  ram;  and  making  findings,  including  findings  under  the  CalifQrma_Eayir,QD.meiLta] 


sale  price  calculation;  amendii 


Note: 


Additions  are  single-underline  italics  Times  .Veu  Roman; 
deletions  are  sinkclhrough  Ualjcs  Times  .\'cv.  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 .  Findings 
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(a^  Pursuant  to  Planning  Code  Section  302.  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  .  and  incorporates  such  reasons 

herein  bv  reference.  A  copy  of  said  Planning  Commission  Resolution  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No. 

(b)  The  Board  of  Supervisors  finds  that  this  ordinance  is  in  conformity  with  the 
General  Plan,  amended  in  the  companion  legislation,  and  the  Priority  Policies  of  Planning 
Code  Section  101.1  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No. 

.  and  hereby  incorporates  those  reasons  bv  reference^ 

(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  sea.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.      Q    /'ST^^  jg  incorporated  herein  by 
reference. 

Section  42.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  315,  315.1,  aii^315.3,  315.4,  315.5,  315.6,  315.7,  and  315.8  of  the  Residential 
I nclusionary  Affordable  Housing  Program,  to  read  as  follows: 
SEC.  315.  HOUSING  REQUIREMENTS  FOR  RESIDENTIAL  AND  LIVE/WORK 
DEVELOPMENT  PROJECTS. 

Sections  315.1-  315.9  set  forth  the  requirements  and  procedures  for  the  Residential 
Inclusionary  Affordable  Housing  Program  ("Program").  The  Department  of  City 
Planning  and  the  Mayor's  Office  of  Housing  shall  periodically  publish  a  Procedures 
Manual  containing  procedures  for  monitoring  and  enforcement  of  the  policies  and 
procedures  for  implementation  of  this  Program.  The  Procedures  Manual  must  be  made 
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available  at  the  Zoning  Counter  of  the  Planning  Department  and  on  the  Planning 
Department's  web  site.  The  Procedures  Manual  shall  not  be  amended,  except  for  an 
annual  update  of  the  affordability  housing  guidelines,  which  reflect  updated  income 
limits,  prices,  and  rents,  without  approval  of  the  Planning  Commission  or  as  otherwise 
specified  herein. 

The  Procedures  Manual  in  effect  at  the  time  of  initial  purchase  or  initial  rental  of  a  unit 
shall  govern  the  regulation  of  that  unit  until  it  is  sold  or  re-rented  unless  an  owner  or  current 
tenant  chooses  to  he  governed  by  all  of  the  more  up-to-date  provisions  of  the  then-current 
Procedures  Manual.  In  that  case,  the  owner  or  tenant  must  a^ree  to  be  governed  bv  the  lotaliiv 
of  the  new  resulations  -  an  owner  or  tenant  may  not  pick  some  provisions  from  the  Procedures 
Manual  in  effect  at  the  tiine  of  initial  purchase  or  initial  rental  and  some  in  effect  in  the  then- 
current  Procedures  Manual.  If  the  owner  or  tenant  chooses  to  he  governed  by  the  then-current 
Procedures  Manual  he  or  she  shall  sisn  an  agreement  with  the  City  to  that  effect,  and  the 
Planning  Department  and  Mayor's  Office  of  Housing  shall  apply  all  of  the  ndes  and  regulations 
in  the  then-current  Procedures  Manual  to  the  unit. 
SEC.  315.1.  DEFINITIONS. 

The  following  definitions  shall  govern  interpretation  of  this  ordinance: 

(1)  "Affordable  housing  project"  shall  mean  a  housing  project  containing  units 
constructed  to  satisfy  the  requirements  of  Sections  31 5.4  or  31 5.5. 

(2)  "Affordable  to  a  household"  shall  mean  a  purchase  price  that  a  household  can 
afford  to  pay  based  on  an  annual  payment  for  all  housing  costs,  as  defined  in  California 
Code  of  Regulations  ("CCR")  Title  25,  Section  6920,  as  amended  from  time  to  time,  of 
33  percent  of  the  combined  household  annual  n^  sross  income,  assuming  a  10 percent 
down  payment  recommended  by  the  Mayor's  Office  of  Housing,  in  the  Procedures  Manual, 
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and  available  financing,  or  a  rent  that  does  not  exceed  30  percent  of  a  household's 
combined  annual  nei  gross  income.  Wlwre  applicable,  the  purchase  price  or  rent  may  he 
adjusted  to  reflect  the  absence  or  existence  of  a  parkins:  space(s),  subject  to  the  Department 's 
policy  on  unbundled  parking  for  a  ffordable  housins  units  as  specified  in  the  Procedures  Manual 
and  amended  from  time  to  time. 
(3)  "Affordable  to  qualifying  households"  shall  mean: 

(A)  With  respect  to  owned  units,  the  average  purchase  price  on  the  initial  sale  of  all 
affordable  ov/ned  units  in  an  affordable  housing  project  shall  not  exceed  the  allowable 
average  purchase  price  and  all  units  must  be  sold  only  to  households  with  annual  sross 
incomes  between  80%  and  up  to  and  including  ]20%  of  median  income  for  the  City  and 
County  of  San  Francisco.  In  addition,  each  Eaeh  unit  shall  be  sold: 

(i)  Only  to  households  with  an  annual  net  gross  income  equal  to  or  less  than  the 
qualifying  limits  for  a  household  of  medkm  moderate  income,  adjusted  for  household 
size; 

(ii)  On  the  initial  sale,  at  or  below  the  maximum  purchase  price;  and 

(iii)  On  subsequent  sales  at  or  below  the  prices  to  be  determined  by  the  Director 
Mayor 's  Office  of  Housing  in  the  Conditions  of  Approval  or  Notice  of  Special  Restrictions 
according  to  the  formula  specified  in  the  Procedures  Manual,  as  amended  from  time  to 
time,  such  that  the  units  remain  affordable  to  qualifying  households.  The  formula  in  the 
Procedures  Manual  may  permit  the  seller  to  include  certain  allowable  capital  improyements  in 
the  sales  price. 

(B)  With  respect  to  rental  units  in  an  affordable  housing  project,  the  average  annual 
rent,  including  the  cost  utilities  paid  by  the  tenant  according  to  HUD  utility  allowance 
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established  by  the  San  Francisco  Housing  Authority,  shall  not  exceed  the  allowable 
average  annual  rent.  Each  unit  shall  be  rented: 

(i)  Only  to  households  with  an  annual  net  ^ross  inconne  equal  to  or  less  than  the 
qualifying  limits  for  a  household  of  low  inconne  as  defined  in  this  Section; 
(11)  At  or  less  than  the  maximum  annual  rent. 

(4)  "Allowabte  average  purchase  pnce"  shall  mean  a  price  for  all  affordable  owned  uniU 
of  the  size  indicated  below  that  is  are  affordable  to  a  household  of  median  income  as 
defined  in  this  Section,  adjusted  for  the  household  size  indicated  below  as  of  the  date 
of  the  close  of  escrow,  and,  where  applicable,  adjusted  to  reflect  the  Department 's  policy  on 
unbundled  parkins  for  affordable  housins:  units  as  specified  in  the  Procedures  .Vfanuul  and 
amended  from  time  to  time: 

INumber  of  Bedrooms  (or,  for  live/work  units  square  foot  Number  of  Persons  in 

jequivalency)  Household 


|0  (Less  than  600  square  feet) 
h  (601  to  850  square  feet) 


i2  (851  to  1 100  square  feet) 


|3  (1 1 01  to  1 300  square  feet) 
[4  (More  than  1300  square  feet) 


15 


(5)  "Allowable  average  annual  rent"  shall  mean  annual  rent  for  an  affordable  rental  unit 
of  the  size  indicated  below  that  is  -l^.W  -percent  of  the  annual  nei  sross  income  of  a 
household  of  median  income  as  defined  in  this  Section,  adjusted  for  the  household  size 
indicated  below,  and,  where  applicable,  adjusted  to  reflect  the  Department 's  policy  on 
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unbundled  parkins  for  affordable  hotisins  units  as  specified  in  (he  Procedures  Manual  and 


amended  from  time  to  lime: 


iNumber  of  Bedrooms  (or,  for  live/work  units  square  foot 


Number  of  Persons  in 


jequivalency) 


Household 


Jo  (Less  than  600  square  feet) 


1 


11  {601  to  850  square  feet) 


2 


2  (851  to  1 100  square  feet) 


3 


|3  (11 01  to  1300  square  feet) 


4 


4  (More  than  1300  square  feet) 


5 


(6)  "Annual  net » 


defined  in  CCR  Title  25,  Section  6916,  as 


amended  from  time  to  time.  "Annual  gross  income"  shall  mean  gross  income  as  defined  in  CCR 
Title  25,  Section  6914,  as  amended  from  time  to  time,  except  that  the  Mayor's  Office  of  Housing 
may,  in  order  to  promote  consistency  with  the  procedures  of  the  San  Francisco  Redevelopment 
Agency,  develop  an  asset  test  that  differs  from  the  State  definition  if  it  publishes  that  test  in  the 
Procedures  Manual. 

(7)  "Average  annual  rent"  shall  mean  the  total  annual  rent  for  the  calendar  year 
charged  by  a  housing  project  for  all  affordable  rental  units  in  the  project  of  an  equal 
number  of  bedrooms  divided  by  the  total  number  of  affordable  units  in  the  project  with 
that  number  of  bedrooms. 

(8)  "Average  purchase  price"  shall  mean  the  purchase  price  for  ail  affordable  owned 
units  in  an  affordable  housing  project  of  an  equal  number  of  bedrooms  divided  by  the 
total  number  of  affordable  units  in  the  project  with  that  number  of  bedrooms. 
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(9)  "Community  apartment"  shall  be  as  defined  in  San  Francisco  Subdivision  Code 
Section  1308(b). 

(9a)  "Conditional  use"  for  purposes  of  this  Ordinance  means  a  conditional  use 
authorization  which,  pursuant  to  the  Planning  Code,  is  required  for  the  residential 
component  of  a  project. 

(10)  "Conditions  of  approval"  shall  be  a  set  of  written  conditions  imposed  by  the 
Planning  Commission  or  another  permit-issuing  City  agency  or  appellate  body  to  which 
a  project  applicant  agrees  to  adhere  and  fulfill  when  it  receives  a  conditional  use  or 
planned  unit  development  permit  for  the  construction  of  a  principal  project  or  other 
housing  project  subject  to  this  Program. 

(1 1 )  "Condominium"  shall  be  as  defined  in  California  Civil  Code  Section  783. 

(12)  "Director"  shall  mean  the  Director  of  City  Planning  or  his  or  her  designee,  including 
other  City  agencies  or  departments. 

(13)  "First  certificate  of  occupancy"  shall  mean  either  a  temporary  certificate  of 
occupancy  or  a  Certificate  of  Final  Completion  and  Occupancy  as  defined  in  San 
Francisco  Building  Code  Section  109,  whichever  is  issued  first. 

(14)  "High  need  area"  mil  mean  an  area  identified  by  ilw  Mayor's  Office  of  Housing,  or  its 
successor,  as  having  a  large  percentage  of  low  income  households.  Intentionally  Left  Blank 

(15)  "Household"  shall  mean  any  person  or  persons  who  reside  or  intend  to  reside  in 
the  same  housing  unit. 

(16)  "Household  of  low  income"  shall  mean  a  household  whose  combined  annual  gross 
income  for  all  members  does  not  exceed  sixty  (60)  percent  of  median  income  for  the 
City  and  County  of  San  Francisco,  as  calculated  by  the  Mayor's  Office  of  Housing 
using  data  from  the  United  States  Department  of  Housing  and  Urban  Development 
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(HUD)  and  adjusted  for  household  size  or,  if  data  from  HUD  is  unavailable,  calculated 
by  the  Mayor's  Office  of  Housing  using  other  publicly  available  and  credible  data  and 
adjusted  for  household  size. 

(17)  "Household  of  median  income"  shall  mean  a  household  v\/hose  combined  annual 
gross  income  for  all  members  does  not  exceed  one  hundred  (100)  percent  of  the 
median  income  for  the  City  and  County  of  San  Francisco,  as  calculated  by  the  Mayor's 
Office  of  Housing  using  data  from  the  United  States  Department  of  Housing  and  Urban 
Development  (HUD)  and  adjusted  for  household  size  or,  if  data  from  HUD  is 
unavailable,  calculated  by  the  Mayor's  Office  of  Housing  using  other  publicly  available 
and  credible  data  and  adjusted  for  household  size. 

{17A)  "Household  of  moderate  income"  shall  mean  a  household  who  is  not  a  low-  or  median 
income  household  whose  combined  annual  gross  income  for  all  members  does  not  exceed  one 
hundred  (120}Jpercent  of  the  median  income  for  the  City  and  County  of  San  Francisco,  as 
calculated  by  the  Mayor's  Office  of  Housing  using  data  from  the  United  States  Department  of 
Housing  and  Urban  Development  (HUD)  and  adjusted  for  household  size  or,  if  data  from  HUD 
is  unavailable,  calculated  by  the  Mayor's  Office  of  Housing  usins  other  publicly  available  and 
credible  data  and  adjusted  for  household  size. 

(18)  "Housing  project"  shall  mean  any  development  which  has  residential  units  as 
defined  in  the  Planning  Code,  including  but  not  limited  to  dwellings,  group  housing,  life 


development  which  are  intended  to  provide  long-term  housing  to  individuals  and 
households.  "Housing  project"  shall  not  include  that  portion  of  a  development  that  qualifies  as 
an  Institutional  Use  under  the  Plannins:  Code.  "Housing  project"  for  purposes  of  this 
Program  shall  also  include  the  development  of  live/work  units  as  defined  by  Planning 


veffte,  jndepend_ent  living  units,_and  other  forms  of 
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Code  Section  102.13.  Housing  project  for  purposes  of  tliis  Progrann  shall  mean  all 
phases  or  elements  of  a  multi-phase  or  multiple  lot  residential  development. 

(19)  "Housing  unit"  or  "unit"  shall  mean  a  dwelling  unit  as  defined  in  San  Francisco 
Housing  Code  Section  401 . 

(20)  "Live/worl<  unit"  shall  be  as  defined  in  San  Francisco  Planning  Code  Section 
102.13. 

(21)  "Live/work  project"  shall  mean  a  housing  project  containing  more  than  one 
live/work  unit. 

(22)  "Long  term  housing"  shall  mean  housing  intended  for  occupancy  by  a  person  or 
persons  for  32  consecutive  days  or  longer. 

(23)  "Market  rate  housing"  shall  mean  housing  constructed  in  the  principal  project  that 
is  not  subject  to  sales  or  rental  restnctions. 

(24)  "Maximum  annual  rent"  shall  mean  the  maximum  rent  that  a  housing  developer 
may  charge  any  tenant  occupying  an  affordable  unit  for  the  calendar  year.  The 
maximum  annual  rent  for  an  affordable  housing  unit  of  the  size  indicated  below  shall  be 
no  more  than  30  percent  of  the  annual  nef  omss  income  for  a  household  of  low  income 
as  defined  in  this  Section,  as  adjusted  for  the  household  size  indicated  below  as  of  the 
first  date  of  the  tenancy: 

Number  of  Bedrooms  (or,  for  live/work  units  square  foot  iNumber  of  Persons  in 
equivalency)  Household 

0  (Less  than  600  square  feet)  jl 

1  (601  to  850  square  feet)  12 
;2  (851  to  11 00  square  feet)  |3 
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|3  (1 1 01  to  1 300  square  feet) 


14  (More  than  1300  square  feet) 


(25)  "Maximum  purchase  price"  shall  mean  the  maximum  purchase  price  for  an 
affordable  owned  unit  of  the  size  indicated  below  that  is  affordable  to  a  household  of 
medkm-moderate  income,  adjusted  for  the  household  size  indicated  below,  as  of  the  date 
of  the  close  of  escrow,  assuming  an  annual  payment  for  all  housing  costs  of  33  percent  of 
the  combined  household  annual  net  sross  income,  a  10 pcrccHt  down  payment 
recommended  hv  MOH  and  set  forth  in  the  Procedures  Manual,  and  available  financing: 


iNumber  of  Bedrooms  (or,  for  live/work  units  square  foot 

I 

[equivalency) 


Number  of  Persons  in 
Household 


jo  (Less  than  600  square  feet) 


11  (601  to  850  square  feet)  12 


2  (851  to  1 100  square  feet)  13 


3  (11 01  to  1300  square  feet)  14 


{4  (More  than  1300  square  feet) 


(25  A)   "Mayor's  Office  of  Housing"  shall  mean  the  Mayor's  Office  of  Housing  or  its  successor. 

(26)  "Notice  of  Special  Restrictions"  shall  mean  a  document  recorded  with  the  San 
Francisco  Recorder's  Office  for  any  unit  subject  to  this  Program  detailing  the  sale  and 
resale  or  rental  restrictions  and  any  restrictions  on  purchaser  or  tenant  income  levels 
included  as  a  Condition  of  Approval  of  the  principal  project  relating  to  the  unit. 

(27)  "Off-site  unit"  shall  mean  a  unit  affordable  to  qualifying  households  constructed 
pursuant  to  this  Ordinance  on  a  site  other  than  the  site  of  the  principal  project. 
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(28)  "On-site  unit"  shall  mean  a  unit  affordable  to  qualifying  households  constructed 
pursuant  to  this  Ordinance  on  the  site  of  the  principal  project. 

(29)  "Ordinance"  shall  mean  Planning  Code  Sections  315.1  through  315.9. 

(30)  "Owned  unit"  shall  mean  a  unit  affordable  to  qualifying  households  which  is  a 
condominium,  stock  cooperative,  community  apartment,  or  detached  single-family 
home.  The  owner  or  owners  of  an  owned  unit  must  occupy  the  unit  as  their  primary 
residence. 

(31 )  "Owner"  shall  mean  the  record  owner  of  the  fee  or  a  vendee  in  possession. 

(32)  "Principal  project"  shall  mean  a  housing  development  on  which  a  requirement  to 
provide  affordable  housing  units  is  imposed. 

(33)  "Procedures  Manual"  shall  mean  the  City  and  County  of  San  Francisco  Affordable 
Housing  Monitoring  Procedures  Manual  issued  by  the  San  Francisco  Department  of 
City  Planning,  as  amended. 

(34)  "Program"  shall  mean  the  Residential  Inclusionary  Affordable  Housing  Program. 

(35)  "Project  applicant"  shall  mean  an  applicant  for  a  building  permit  or  a  site  penmit  or 
an  applicant  for  a  conditional  use  permit  or  planned  unit  development  permit,  seeking 
approval  from  the  Planning  Commission  or  Planning  Department  for  construction  of  a 
housing  project  subject  to  this  Section,  such  applicant's  successors  and  assigns. 

(36)  "Rent"  or  "rental"  shall  mean  the  total  charges  for  rent,  utilities,  and  related 
housing  services  to  each  household  occupying  an  affordable  unit. 

(37)  "Rental  unit"  shall  mean  a  unit  affordable  to  qualifying  households  which  is  not  a 
condominium,  stock  cooperative,  or  community  apartment. 

SEC.  315.2.  FINDINGS. 

The  Board  of  Supen/isors  hereby  finds  and  declares  as  follows: 
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Affordable  Housing:  The  findings  in  Planning  Code  Section  315.2  of  the  Inclusionary 
Affordable  Housing  Ordinance  are  hereby  readopted  and  updated  as  follows: 
1 .  Affordable  housing  is  a  paramount  statewide  concern.  In  1980,  the  Legislature  declared  in 
Government  Code  Section  65580: 

(a)  The  availability  of  housing  is  of  vital  statewide  importance,  and  the  early  attainment  of 
decent  housing  and  a  suitable  living  environment  for  every  California  family  is  a  priority  of  the 
highest  order. 

(b)  The  early  attainment  of  this  goal  requires  the  cooperative  participation  of  government  and 
the  private  sector  in  an  effort  to  expand  housing  opportunities  and  accommodate  the  housing 
needs  of  Californians  of  all  economic  levels. 

(c)  The  provision  of  housing  affordable  to  low-and  moderate-income  households  requires  the 
cooperation  of  ail  levels  of  government. 

(d)  Local  and  state  governments  have  a  responsibility  to  use  the  powers  vested  in  them  to 
facilitate  the  improvement  and  development  of  housing  to  make  adequate  provision  for  the 
housing  needs  of  all  economic  segments  of  the  community. 

The  Legislature  further  stated  in  Government  Code  Section  65581  that; 
It  is  the  intent  of  the  Legislature  in  enacting  this  article: 

(a)  To  assure  that  counties  and  cities  recognize  their  responsibilities  in  contributing  to  the 
attainment  of  the  state  housing  goal. 

(b)  To  assure  that  counties  and  cities  will  prepare  and  implement  housing  elements  which 
will  move  toward  attainment  of  the  state  housing  goal. 

(c)  To  recognize  that  each  locality  is  best  capable  of  determining  what  efforts  are  required  by 
it  to  contribute  to  the  attainment  of  the  state  housing  goal. 
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The  California  Legislature  requires  each  local  government  agency  to  develop  a 
connprehensive  long-term  general  plan  establishing  policies  for  future  development.  As 
specified  in  the  Government  Code  (at  Sections  65300,  65302(c),  and  65583(c)).  the  plan  must 
(1)  "encourage  the  development  of  a  variety  of  types  of  housing  for  all  income  levels, 
including  multifamily  rental  housing";  (2)  "[a]ssist  in  the  development  of  adequate  housing  to 
meet  the  needs  of  low-  and  moderate-income  households";  and  (3)  "conserve  and  improve 
the  condition  of  the  existing  affordable  housing  stock,  which  may  include  addressing  ways  to 
mitigate  the  loss  of  dwelling  units  demolished  by  public  or  private  action." 
2.  San  Francisco  faces  a  continuing  shortage  of  affordable  housing  for  very  low  and  low- 
income  residents.  The  San  Francisco  Planning  Department  reported  that  for  the  four-year 
period  between  2000  and  2004,  8,389  total  new  housing  units  were  built  in  San  Francisco. 
This  number  includes  1,933  units  for  low  and  very  low-income  households  out  of  a  total  need 
of  3,930  low  and  very  low-income  housing  units  for  the  same  period.  According  to  the  state 
Department  of  Housing  and  Community  Development,  there  will  be  a  regional  need  for 
230,743  new  housing  units  in  the  nine  Bay  Area  counties  from  1 999-2006.  Of  that  amount,  at 
least  58  percent,  or  133,164  units,  are  needed  for  moderate,  low  and  very  lov/-income 
households.  The  Association  of  Bay  Area  Governments  (ABAG)  is  responsible  for  dividing  the 
total  regional  need  numbers  among  its  member  governments  which  includes  both  counties 
and  cities.  ABAG  estimates  that  San  Francisco's  low  and  very  low-income  housing  production 
need  from  1999  through  2006  is  7,370  units  out  of  atotal  new  housing  need  of  20.372  units,  or 
36%  of  all  units  built.  Within  the  past  four  years,  only  23%  of  all  housing  built,  or  49%  of  the 
previously  projected  housing  need  for  low  and  very  low-income  housing  for  the  same  penod. 
was  produced  in  San  Francisco.  The  production  of  moderate  income  rental  units  also  fell  short 
of  the  ABAG  goal.  Only  351  moderate  income  units  were  produced  over  the  previous  *our 
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/ears,  or  4%  of  all  units  built,  compared  to  ABAG's  call  for  28%  of  all  units  to  be  affordable  to 
nouseholds  of  moderate  income.  Given  the  need  for  3,007  moderate  income  units  over  the  4- 
year  period,  only  12%  of  the  projected  need  for  moderate  income  units  v^as  built. 

3.  In  response  to  the  above  mandate  from  the  California  Legislature  and  the  projections  of 
housing  needs  for  San  Francisco,  San  Francisco  has  instituted  several  strategies  for 
producing  new  affordable  housing  units.  The  2004  Housing  Element  of  the  General  Plan 
recognizes  the  need  to  support  affordable  housing  production  by  increasing  site  availability 
and  capacity  for  permanently  affordable  housing  through  the  inclusion  of  affordable  units  in 
larger  housing  projects.  Further,  the  City,  as  established  in  the  General  Plan,  seeks  to 
encourage  the  distribution  of  affordable  housing  throughout  all  neighborhoods  and,  thereby, 
offer  diverse  housing  choices  and  promote  economic  and  social  integration.  The  2004 
Housing  Element  calls  for  an  increase  in  the  production  of  new  affordable  housing  and  for  the 
development  of  mixed  income  housing  to  achieve  social  and  cultural  diversity.  This  legislation 
furthers  the  goals  of  the  State  Legislature  and  the  General  Plan. 

4.  The  2005  Consolidated  Plan  for  July  1 ,  2000--June  30,  2005,  issued  by  the  Mayor's  Office 
of  Community  Development  and  the  Mayor's  Office  of  Housing,  establishes  that  extreme 
housing  pressures  face  San  Francisco,  particularly  in  regard  to  low-  and  moderate-income 
residents.  Many  elements  constrain  housing  production  in  the  City.  This  is  especially  true  of 
affordable  housing.  As  discussed  in  the  2004  Housing  Element  published  by  the  City  Planning 
Department.  San  Francisco  is  largely  built  out,  with  very  few  large  open  tracts  of  land  to 
develop.  As  noted  in  the  2000  Consolidated  Plan,  its  geographical  location  at  the  northern  end 
of  a  peninsula  inherently  prevents  substantial  new  development.  There  is  no  available 
adjacent  land  to  be  annexed,  as  the  cities  located  on  San  Francisco's  southern  border  are 
also  dense  urban  areas.  Thus  new  construction  of  housing  is  limited  to  areas  of  the  City  not 


Supervisor  McGoldrick 
BOARD  OF  SUPERVISORS 


Page  14 
4/17/07 


i:\landuse\sclevela\board\mcgold\inclfoll\ord6, doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


previously  designated  as  residential  areas,  infill  sites,  or  to  areas  with  increased  density.  New 
market-rate  housing  absorbs  a  significant  amount  of  the  remaining  supply  of  land  and  other 
resources  available  for  development  and  thus  limits  the  supply  of  affordable  housing. 
There  is  a  great  need  for  affordable  rental  and  owner-occupied  housing  in  the  City.  Housing 
cost  burden  is  one  of  the  major  standards  for  determining  whether  a  locality  is  experiencing 
inadequate  housing  conditions,  defined  as  households  that  expend  30%  or  more  of  gross 
income  for  rent  or  35%  or  more  of  household  income  for  owner  costs.  The  2000  Census 
indicates  that  64,400  renter  households  earning  up  to  80%  of  the  area  median  income  are 
cost  burdened.  Of  these,  about  25,000  households  earn  less  than  50%  AMI  and  pay  more 
than  50%  of  their  income  to  rent.  According  to  more  recent  data  from  the  American  Housing 
Survey,  80,662  total  renter  households,  or  41%,  are  cost  burdened  in  2003.  A  significant 
number  of  owners  are  also  cost  burdened.  According  to  2000  Census  data,  18,237  of  owners 
are  cost-burdened,  or  23%  of  all  owner  households.  The  2003  American  Housing  Survey 
indicates  that  this  level  has  risen  to  29%. 

The  San  Francisco  residential  real  estate  market  is  one  of  the  most  expensive  in  the  United 
States.  In  May  2005,  the  California  Association  of  Realtors  reported  that  the  median  priced 
home  in  San  Francisco  was  $755,000.  This  is  18%  higher  than  the  median  priced  home  one 
year  earlier,  44%  higher  than  the  State  of  California  median,  and  365%  higher  than  the  nation 
average.  While  the  national  homeownership  rate  is  approximately  69%,  only  approximately 
35%  of  San  Franciscans  own  their  own  home.  The  majority  of  market-rate  homes  for  sale  in 
San  Francisco  are  priced  out  of  the  reach  of  low  and  moderate  income  households.  In  May 
2005,  the  average  rent  for  a  2-bedroom  apartment  was  $1821,  which  is  affordable  to 
households  earning  over  S74,000. 
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These  factors  contribute  to  a  heavy  demand  for  affordable  housing  in  the  City  that  the  private 
market  cannot  meet.  Each  year  the  number  of  market  rate  units  that  are  affordable  to  low 
income  households  is  reduced  by  rising  market  rate  rents  and  sales  prices.  The  number  of 
households  benefiting  from  rental  assistance  programs  is  far  below  the  need  established  by 
the  2000  Census.  Because  the  shortage  of  affordable  housing  in  the  City  can  be  expected  to 
continue  for  many  years,  it  is  necessary  to  maintain  the  affordability  of  the  housing  units 
constructed  by  housing  developers  under  this  Program.  The  2004  Housing  Element  of  the 
General  Plan  recognizes  this  need.  Objective  1  of  the  Housing  Element  is  to  provide  new 
housing,  especially  permanently  affordable  housing,  in  appropriate  locations  which  meets 
identified  housing  needs  and  takes  into  account  the  demand  for  affordable  housing  created  by 
employment  demand.  Objective  6  is  to  protect  the  affordability  of  existing  housing,  and  to 
ensure  that  housing  developedto  be  affordable  be  kept  affordable  for  50  -  75  year  terms,  or 
even  longer  if  possible. 

In  2004  the  National  Housing  Conference  issued  a  survey  entitled  "Inclusionary  Zoning:  The 
California  Experience."  The  survey  found  that  as  of  March  2003,  there  were  107  cities  and 
counties  using  inclusionary  housing  in  California,  one-fifth  of  all  localities  in  the  state.  Overall, 
the  inclusionary  requirements  were  generating  large  numbers  of  affordable  units.  Only  six 
percent  of  jurisdictions  reported  voluntary  programs,  and  the  voluntary  nature  appears  to 
compromise  the  local  ability  to  guarantee  affordable  housing  production.  While  there  was  a 
wide  range  in  the  affordability  percentage-requirements  for  inclusionary  housing,  the  average 
requirement  for  affordability  in  rental  developments  is  13%.  Approximately  half  of  all 
jurisdictions  require  at  least  15%  to  be  affordable,  and  one-quarter  require  20%  or  more  to  be 
affordable. 
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5.  Development  of  new  market-rate  housing  makes  it  possible  for  new  residents  to  move  to 
the  City.  These  new  residents  place  demands  on  services  provided  by  both  public  and  private 
sectors.  Some  of  the  public  and  private  sector  employees  needed  to  meet  the  needs  of  the 
new  residents  earn  incomes  only  adequate  to  pay  for  affordable  housing.  Because  affordable 
housing  is  in  short  supply  within  the  City,  such  employees  may  be  forced  to  live  in  less  than 
adequate  housing  within  the  City,  pay  a  disproportionate  share  of  their  incomes  to  live  in 
adequate  housing  within  the  City,  or  commute  ever-increasing  distances  to  their  jobs  from 
housing  located  outside  the  City.  These  circumstances  harm  the  City's  ability  to  attain  goals 
articulated  in  the  City's  General  Plan  and  place  strains  on  the  City's  ability  to  accept  and 
service  new  market-rate  housing  development. 

6.  The  development  of  affordable  housing  on  the  same  site  as  market-rate  housing 
increases  social  and  economic  integration  vis-a-vis  housing  in  the  City  anc  has  corresponding 
social  and  economic  benefits  to  the  City.  Inclusionary  housing  provides  a  healthy  job  and 
housing  balance.  Inclusionary  housing  provides  more  affordable  housing  close  to  employment 
centers  which  in  turn  may  have  a  positive  economic  impact  by  reducing  such  costs  as 
commuting  and  labor  costs.  However,  there  may  also  be  trade-offs  where  constructing 
affordable  units  at  a  different  site  than  the  site  of  the  principle  project  may  produce  a  greater 
number  of  affordable  units  without  additional  costs  to  the  project  applicant.  If  a  project 
applicant  may  produce  a  significantly  greater  number  of  affordable  units  off-site  then  it  is  in 
the  best  interest  of  the  City  to  permit  the  development  of  affordable  units  at  a  different  location 
than  that  of  the  principle  project. 

7.  Provided  project  applicants  can  take  these  requirements  into  consideration  when 
negotiating  to  purchase  land  for  a  housing  project,  the  requirements  of  this  Section  are 
generally  financially  feasible  for  project  applicants  to  meet,  particularly  because  of  the  benefits 
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being  conferred  by  the  City  to  housing  projects  under  this  ordinance.  This  Ordinance  provides 
a  means  by  which  a  project  applicant  may  seek  a  reduction  or  waiver  of  the  requirements  of 
this  mitigation  fees  if  the  project  applicant  can  show  that  imposition  of  these  requirements 
would  create  an  unlav\/ful  financial  burden. 

8.  Conditional  Use  and  Planned  Unit  Development  Permits  permit  the  development  of  certain 
uses  not  permitted  as  of  right  in  specific  districts  or  greater  density  of  permitted  residential 
uses.  As  the  General  Plan  recognizes,  through  the  conditional  use  and  planned  unit 
development  process,  applicants  for  housing  projects  generally  receive  material  economic 
benefits.  Such  applicants  are  generally  permitted  to  build  in  excess  of  the  generally  applicable 
black  letter  requirements  of  the  Planning  Code  for  housing  projects  resulting  in  increased 
density,  bulk,  or  lot  coverage  or  a  reduction  in  parking  or  other  requirements  or  an  approval  of 
a  more  intensive  use  over  that  permitted  without  the  conditional  use  permit  or  planned  unit 
development  permit.  Through  the  conditional  use  and  planned  unit  development  process, 
building  standards  can  be  relaxed  in  order  to  promote  lower  cost  home  construction.  An 
additional  portion  of  San  Francisco's  affordable  housing  needs  can  be  supplied  (with  no  public 
subsidies  or  financing )by  private  sector  housing  developers  developing  inclusionary  affordable 
units  in  their  large  market-rate  projects  in  exchange  for  the  density  and  other  bonuses 
conferred  by  conditional  use  or  planned  unit  development  approvals,  provided  it  is  financially 
attractive  for  private  sector  housing  developers  to  seek  such  conditional  use  and/or  planned 
unit  development  approvals. 

9.  Live/work  as  defined  in  the  Planning  Code  recognizes  that  "residential  living  space"  is  an 
integral  part  of  a  live/work  unit.  A  substantial  portion  of  new  housing  development  in  San 
Francisco  has  been  live/work  units  in  Mixed  Use  Districts  South  of  Market  and  in  industrially 
zoned  areas  of  San  Francisco  where  residential  development  has  not  traditionally  been 
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permitted  as  of  right.  Live/work  development  projects  are  subject  to  less  stringent 
development  standards  than  other  types  of  housing  projects  in  certain  Mixed  Use  Distncts  and 
industrially  zoned  areas.  Live/work  developments  are  conferred  an  equivalent  benefit  as 
projects  going  through  the  conditional  use  or  planned  unit  development  permit  process  by 
virtue  of  the  fact  that  (1 )  live/work  developments  are  not  required  to  get  a  conditional  use 
permit  for  housing  development  in  some  Mixed  Use  Districts  and  in  all  industrially  zoned 
districts  where  other  residential  uses  are  required  to  get  a  conditional  use  permit;  (2)  live/work 
developments  receive  a  five  foot  height  bonus  above  prevailing  height  limits  for  specific 
neighborhoods;  (3)  live/work  units  are  permitted  to  cover  100%  of  a  lot  rather  than  the  stricter 
lot  coverage  requirements  that  apply  to  other  residential  development,  typically  requinng  rear 
yards  equal  to  15  feet  in  length  or  25%  of  the  lot,  whichever  is  greater.  Given  these  benefits 
conferred  by  statute  which  allow  live/work  developments  to  exceed  the  limitations  on  other 
housing  development  in  the  City,  the  Board  of  Supervisors  finds  that,  for  purposes  of  this 
Program,  live/work  developments  are  conferred  a  private  benefit  equal  to  or  in  excess  of 
housing  projects  which  require  a  conditional  use  or  planned  unit  development  permit.  The 
relaxed  building  standards  applied  to  live/work  projects  promote  the  ability  to  include  lower 
cost  home  production  in  live/work  projects.  A  unit  meets  the  definition  of  California  Civii  Code 
Section  1940(c)  as  a  "dwelling  unit"  because  it  "is  used  as  a  home,  residence  or  sleeping 
place  by  one  person  who  maintains  a  household  or  by  two  or  more  persons  who  maintain  a 
common  household."  Live/work  units  shall  not  be  considered  "commercial  real  propert/*  for 
purposes  of  Civil  Code  Section  1954.25  et  seq. 

10.  The  City  wants  to  balance  the  burden  on  private  property  ov/ners  with  the  demonstrated 
need  for  affordable  housing  in  the  City.  For  the  reasons  stated  above,  the  Board  of 
Supervisors  thus  intends  to  increase  the  inclusionary  housing  requirements  for  all  residential 


Supervisor  McGoidrick 
BOARD  OF  SUPERVISORS 


Page  19 
4/17/07 

n:\]ariduse'vSdeveia<boar(f\iTK:goknirKHoB\onl6.(3oc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


projects.  In  order  to  balance  the  burden  on  property  owners,  the  Board  intends  to  limit  the 
application  of  an  inclusionary  housing  requirement  to  15%  for  housing  projects  that  do  not 
receive  any  of  the  benefits  described  above  through  the  conditional  use  or  planned  unit 
development  process,  or  in  live/work  projects.  A  slightly  higher  percentage  will  be  applied  to 
projects  which  generally  receive  benefits  through  the  conditional  use  or  planned  unit 
development  process,  or  in  live/work  projects.  The  Housing  Element  (Policy  4.2)  states: 
Include  affordable  units  in  larger  housing  developments.  It  also  calls  for  the  City  to  review  its 
inclusionary  housing  program  regularly  to  ensure  fair  burden  and  not  constrain  new  housing 
production.  The  Board  of  Supervisors  has  reviewed  the  inclusionary  affordable  housing 
program  and  finds  that,  for  purposes  of  the  Housing  Element  of  the  General  Plan,  increasing 
the  inclusionary  housing  requirements  ensures  more  fair  burden  on  all  housing  development 
and  will  not  constrain  new  housing  production.  The  Board  of  Supervisors  has  reviewed  the 
inclusionary  affordable  housing  program  and  finds  that,  for  purposes  of  the  Housing  Element 
of  the  General  Plan,  a  housing  project  of  five  units  or  more  is  a  larger  housing  project. 
Expanding  the  inclusionary  housing  requirements  to  buildings  of  five  units  or  more  ensures 
more  fair  burden  on  all  housing  development  and  will  not  constrain  new  housing  production. 

1 1 .  The  findings  of  Planning  Code  Section  313.2  for  the  Jobs-Housing  Linkage  Program, 
Planning  Code  Sections  313  et  seq.,  relating  to  the  shortage  of  affordable  housing,  the  low 
vacancy  rate  of  housing  affordable  to  persons  of  lower  and  moderate  income,  and  the 
decrease  in  construction  of  affordable  housing  in  the  City  are  hereby  readopted. 

12.  The  Land  Use  and  Economic  Development  Committee  of  the  Board  of  Supervisors  held 
hearings  on  this  legislation  on  July  12  and  19,  2006.  At  those  hearings,  the  Committee  heard 
testimony  from  Planning  Department  staff  and  consultant  Kate  Funk  of  Keyser  Marston  and 
Associates  regarding  a  study  undertaken  at  the  direction  of  the  Planning  Department  by  the 
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consultant  Keyser  Marston  af^  Associates.  The  study  was  entitled  Inclusionary  Housing 
Program  Sensitivity  Analysis,  dated  July  7,  2006,  and  was  undertaken  to  examine  the 
economic  impacts  of  adjusted  inclusionary  requirements  on  market-rate  housing  projects 
("Sensitivity  Analysis").  The  study  can  be  found  in  Board  File  No.  6Q51685  and  is  incorporated  j 
herein  by  reference.  The  study  was  guided  by  the  Planning  Department  and  Mayor's  Office  of 
Housing  and  informed  by  a  Technical  Advisory  Committee  comprised  of  a  variety  of  experts 
from  the  San  Francisco  Housing  Development  and  Affordable  Housing  Advocacy 
Communities.  Planning  Department  staff  presented  a  report  summarizing  the  findings  of  the 
Sensitivity  Analysis  and  the  recommendations  of  the  Technical  Advisory  Committee.  That 
report,  dated  July  10,  2006,  is  found  in  Board  File  No.  051685  and  is  incorporated  herein  by 
reference. 

After  considering  the  Sensitivity  Analysis  and  staff  report  and  hearing  the  recommenda:ions 
and  testimony  of  the  Planning  Department,  Mayor's  Office  of  Housing,  members  of  the 
Technical  Advisory  Committee,  and  members  of  the  public  including  representatives  of 
housing  developers,  community  members,  and  affordable  housing  advocates,  the  Land  Use 
and  Economic  Development  Committee  considered  various  amendments  to  the  legislation. 
The  Committee  found,  among  other  things,  that  it  was  in  the  public  interest  to  increase  the 
percentage  requirements  of  the  ordinance,  but  not  by  as  much  as  originally  prooosed;  to 
modify  the  application  dates  of  the  ordinance  to  grandfather  more  existing  projects  from  the 
increased  percentage  requirements,  but  to  make  most  projects  subject  to  the  other 
requirements  of  the  ordinance;  and  to  require  further  study  on  some  issues  by  the  Planning 
Department  and  Mayor's  Office  of  Housing. 

13.     The  Citv  of  San  Francisco,  under  the  direction  of  the  Office  of  the  Controller,  is 
undertaking  a  comprehensive  program  of  analyses  to  uodate  its  programs  and  supporting 
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documentation  for  many  types  of  fees,  including  updating  nexus  analyses  in  support  of 
development  impact  fees.  At  the  direction  of  the  Board  of  Supervisors  and  as_gaj1onhis 
larger  analysis,  the  City  contracted  with  Keyser  IVIarston  Associates  to  prepare  a  nexus 
analysis  in  support  of  the  Inclusionarv  Housing  Program,  or  an  analysis  of  the  impact  of 
development  of  marjjet  rate  housing  orLaffpj:dableJhousinq  supply  and  dernand.  The  PlamiHig 
Department  and  Mayor's  Office  of  Housing  worked  closely  with  the  consultant  and  also 
consulted  with  the  Technical  Advisory  Committee,  noted  ajpove.  comprised  of  a  variety  of 
experts  from  the  San  Francisco  housing  development  and  affordable  housing  advocacy 
communities. 

The  City's  current  position  is  that  the  City's  Inclusionary  Housing  Procram  including  the 
in  lieu  fee  provision  which  is  offered  as  an  alternative  to  building  units  within  market  rate 
projects,  is  not  subject  to  the  reouirements  of  the  Mitigation  Fee  Act.  Government  Code 
Sections  66000  et  seq.  While  the  City  does  not  expect  to  alter  its  position  on  this  matter,  due 
to  past  legislative  actions  supporting  such  a  study,  the  Citvwide  study  being  undertaken  to 
conduct  nexus  studies  in  other  areas,  and  a  qeneraj  interest  in  determining  whether  the 
Inclusionary  Program  can  be  supported  by  a  nexus  type  analysis  as  an  additional  support 
measure,  the  City  contracted  to  undertake  the  preparation  of  a  nexus  analysis  at  this  time. 

The  final  study  can  be  found  in  Board  of  Supervisors  File  No.  and  is 

incorporated  bv  reference  herein.  The  Board  of  Supervisors  has  reviewed  the  study  and  staff 
analysis  and  report  of  the  study  and,  on  that  basis  finds  that  the  study  supports  the  current 
jnclusLonarv  housing  requirements.  Specifically,  the  Board  finds  that  this  study;  identifies  the 
purpose  of  the  fee  to  mitigate  impacts  on  the  demand  for  affordable  housing  in  the  City: 
identifies  the  use  to  which  the  fee  is  to  be  put  as  being  to  increase  the  City's  affordable 
housing  supply,  and  establishes  a  reasonable  relationship  between  the  use  of  the  fee  for 
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affordable  housing  and  the  need  for  affordable  housing  and  the  construction  of  new  market 

rateJiousina^^Morepver.  the  Board  finds  that  the_current  inclusiona^  requirements  arc  \<-<'^ 
than  the  cost  of  nnitiqation  and  do  not  include  the  costs  of  remedying  anyjexistinjg  do" i 
The  Board  also  finds  that  the  study  establishes  that  the  current  inclusionary  requirem 
not  duplicate  other  city  requireme^nts^^fees. 

14.  The  Board  of  Supervisors  recognizes  that  this  Inclusionary  Housing_Prograni  is  only  one 
part  of  the  City's  overall  strategy  for  providing  affordable  housing.  The  City  will  spend  over 
$154  million  in  capital  funds  on  affordable  housingj^n  2006-07_ofj:omibined,expenditur 
the  Mayor's  Office  of  Housing  and  San  Francisco  Redeyejopment  Agency,  but  not  including 
expenditures  by  the  Department  of  Public  Health  or  the  Human  Services  Aoencv.  At  t^^  vQfy 
most,  only  $22  million  of  those  monies  will  come  from  contributions  from  privatejjevelOD^fS 
through  this  Inclusionary  Program  or  other^milar  programs.  The  City  expects  to  spend  over 
$78  million  on  affordable  housing  in  2007-08  and,  the  current  expectation  is  that  onlv  $2.5 
million  of  those  monies  will  come  from  contributions  from  private  developers  through  this 
Inclusionary  Program  or  other  similar  programs. 
SEC.  315.3.  APPLICATION. 

(a)  This  Ordinance  shall  apply  to  any  housing  project  that  consists  of  five  or  more  units  where 
an  individual  project  or  a  phased  project  is  to  be  undertaken  and  where  the  total  undertaking 
comprises  a  project  with     5  or  more  units,  even  if  the  development  is  on  separate  but 
adjacent  lots;  and 

(1)  Does  not  reguire  Planning  Commission  approval  as  a  conditional  use  or  planned  unit 
development; 

(2)  Reguires  Planning  Commission  approval  as  a  conditional  use  or  planned  unit 
development; 
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(3)  Consists  of  live/work  units  as  defined  by  Planning  Code  Section  102.13;  or 

(4)  Requires  Planning  Commission  approval  of  replacement  housing  destroyed  by 
earthquake,  fire  or  natural  disaster  only  where  the  destroyed  housing  included  units  restricted 
under  the  Residential  Inclusionary  Housing  Program  or  the  City's  predecessor  inclusionary 
housing  policy,  condominium  conversion  requirements,  or  other  affordable  housing  program, 
(b)  This  Ordinance  shall  apply  to  all  housing  projects  that  have  not  received  a  first  site  or 
building  permit  on  or  before  the  effective  date  of  this  ordinance  with  the  following  exceptions. 
Until  these  application  dates  take  effect  as  described  below,  the  provisions  of  the  Ordinance 
as  it  exists  on  July  18,  2006  shall  govern. 

{1 )  The  amendments  to  the  off-site  requirements  in  Section  315.5(c)  and  (d)  relating  to 
location  and  type  of  off-site  housing,  and  Section  315.4(e)  relating  to  when  a  developer  shall 
declare  whether  it  will  choose  an  alternative  to  the  on-site  requirement  shall  apply  only  to 
projects  that  receive  their  Planning  Commission  or  Department  approval  on  or  after  the 
effective  date  of  this  legislation. 

(2)  The  amendments  to  the  percentage-requirements  of  this  Ordinance  that  govern  the 
number  of  affordable  units  a  housing  project  is  required  to  provide  in  Section  315.4(a)  and 
31 5.5(a)  apply  only  to  housing  projects  that  submit  their  first  application,  including  an 
environmental  evaluation  application  or  any  other  Planning  Department  or  Building 
Department  application,  on  or  after  July  18,  2006.  Notwithstanding  the  foregoing,  the 
amendments  to  the  percentage-requirements  of  this  Ordinance  also  apply  to  any  project  that 
has  not  received  its  final  Planning  Commission  or  Department  approvals  before  July  18, 
2006  for  housing  projects  that  receive  a  Zoning  Map  amendment  or  Planning  Code  text 
amendment  related  to  their  project  approvals  that  (A)  results  in  a  net  increase  in  the  number 
of  permissible  residential  units,  or  (B)  results  in  a  material  increase  in  the  net  permissible 
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residential  square  footage.  For  purposes  of  subsection  B  above  a  material  increase  shall 
mean  an  increase  of  5  percent  or  more,  or  an  increase  in  10,000  square  feet  or  more, 
whichever  is  less. 

(3)  The  amendments  in  Section  315.1  to  the  way  median  income  is  calculated  apply  to  any 
housing  project  that  has  not  received  a  first  site  or  building  permit  by  the  effective  date  of  this 
Ordinance.  (4)  This  Ordinance  shall  apply  to  all  housing  projects  of  5  to  9  units  that  filed  their 
first  application,  including  an  environmental  evaluation  application  or  any  other  Planning 
Department  application  on  or  after  July  18,  2006. 

(c)  This  Ordinance  shall  not  apply  to: 

{1 )  That  portion  of  a  housing  project  located  on  property  owned  by  the  United  States  or  any 
of  its  agencies  or  leased  by  the  United  States  or  any  of  its  agencies  for  a  period  in  excess  of 
50  years,  with  the  exception  of  such  property  not  used  exclusively  for  a  governmental 
purpose; 

(2)  That  portion  of  a  housing  project  located  on  property  owned  by  the  State  of  California  or 
any  of  its  agencies,  with  the  exception  of  such  property  not  used  exclusively  for  a 
governmental  or  educational  purpose;  or 

(3)  That  portion  of  a  housing  project  located  on  property  under  the  jurisdiction  of  the  San 
Francisco  Redevelopment  Agency  or  the  Port  of  San  Francisco  where  the  application  of  this 
Ordinance  is  prohibited  by  California  or  local  law; 

(4)  That  portion  of  a  housing  project  for  which  a  project  applicant  can  demonstrate  that  an 
impact  fee  under  the  Jobs-Housing  Linkage  Program,  commencing  with  Planning  Code 
Section  313,  has  been  paid. 

(d)  Waiver  or  Reduction: 
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(1 )  A  project  applicant  of  any  project  subject  to  the  requirements  in  this  Program  may  appeal 
to  the  Board  of  Supervisors  for  a  reduction,  adjustment,  or  waiver  of  the  requirements  based 
upon  the  absence  of  any  reasonable  relationship  or  nexus  between  the  impact  of 
development  and  either  the  amount  of  the  fee  charged  or  the  inclusionary  requirement. 

(2)  A  project  applicant  subject  to  the  requirements  of  this  Program  who  has  received  an 
approved  building  permit,  conditional  use  permit  or  similar  discretionary  approval  and  who 
submits  a  new  or  revised  building  permit,  conditional  use  permit  or  similar  discretionary 
approval  for  the  same  property  may  appeal  for  a  reduction,  adjustment  or  waiver  of  the 
requirements  with  respect  to  the  number  of  lots  or  square  footage  of  construction  previously 
approved. 

(3)  Any  such  appeal  shall  be  made  in  writing  and  filed  with  the  Clerk  of  the  Board  no  later 
than  15  days  after  the  date  the  Planning  Department  sends  notice  to  the  project  applicant  of 
the  number  of  affordable  units  required  as  provided  in  Section  315.4(a)  and  315.5(a).  The 
appeal  shall  set  forth  in  detail  the  factual  and  legal  basis  for  the  claim  of  waiver,  reduction,  or 
adjustment.  The  Board  of  Supervisors  shall  consider  the  appeal  at  the  hearing  within  60  days 
after  the  filing  of  the  appeal.  The  appellant  shall  bear  the  burden  of  presenting  substantial 
evidence  to  support  the  appeal,  including  comparable  technical  information  to  support 
appellant's  position.  The  decision  of  the  Board  shall  be  by  a  simple  majority  vote  and  shall  be 
final.  If  a  reduction,  adjustment,  or  waiver  is  granted,  any  change  in  use  within  the  project 
shall  invalidate  the  waiver,  adjustment,  or  reduction  of  the  fee  or  inclusionary  requirement.  If 
the  Board  grants  a  reduction,  adjustment  or  waiver,  the  Clerk  of  the  Board  shall  promptly 
transmit  the  nature  and  extent  of  the  reduction,  adjustment  or  waiver  to  the  Treasurer. 
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(e)  For  projects  that  have  received  a  first  site  or  building  permit  prior  to  the  effective  date  of 
this  legislation,  the  requirements  in  effect  prior  to  the  effective  date  of  this  Ordinance  shall 
apply. 

SEC.  315.4.  ON-SITE  HOUSING  REQUIREMENT  AND  BENEFITS. 

Except  as  provided  in  Section  315.4(e),  all  housing  projects  subject  to  this  Program  through 

the  application  of  Section  315.3  shall  be  required  to  construct  on-site  units  subject  to  the 

following  requirements; 
(a)  Number  of  Units: 
(1) 

(A)  For  any  housing  development  of  any  height  that  is  located  in  an  area  H'ith  a  specific  inclusionary 
housing  requirement,  the  more  specific  inclnsionar\>  housing  requirement  shall  apply. 

(B)  Buildings  120  feet  in  height  and  under  or  buildings  of  oyer  120  feet  in  height  that  do  not  meet  the 
criteria  in  subsection  (C)  below:  Except  as  provided  in  Subsection  (C)  below,  the  The  Planning 
Department  shall  require  for  housing  projects  covered  by  Section  315.3(a)(1 ),  as  a  condition 
of  Planning  Department  approval  of  a  project's  building  permit,  and  by  Section  315.3(a)(2). 
(3)  and  (4),  as  a  Condition  of  Approval  of  a  conditional  use  or  planned  unit  development 
permit  or  as  a  condition  of  Planning  Department  approval  of  a  live/work  project,  that  15%  of 
all  units  constructed  on  the  project  site  shall  be  affordable  to  qualifying  households  so  that  a 
project  applicant  must  construct  .15  times  the  total  number  of  units  produced  in  the  principal 
project  beginning  with  the  construction  of  the  temh  fifth  unit.  If  the  total  number  of  units  is  not 
a  whole  number,  the  project  applicant  shall  round  up  to  the  nearest  whole  numoer  for  any 
portion  of  .5  or  above. 

Notwithstanding  any  other  provision  of  this  section,  any  inclu.sionorx'  affordable  rcquiromcnt  imposed 
en  housing  projects  covered  by  Section  315.3(a}(!)  in  connection  with  on  application  filed  \<tiih  the 


Supervisor  McGoldrick 
BOARD  OF  SUPERVISORS 


Page  27 
4/17/07 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Department  of  Building  Inspection  from  the  effective  date  of  this  legislation  and  180  days  thereafter 
shall  be  5%  so  that  a  project  applicant  must  construct  .05  times  the  total  number  of  units  produced  in 
the  principal  project  beginning  mlh  the  construction  of  the  tenth  unit.  If  the  total  number- of  units  is 
not  a  whole  number,  the  project  applicant  shall  round  up  to  the  nearest  whole  number  for  any  portion 
of  .5  or  above. 

The  Planning  Department  shall  provide  written  notice  by  mail  to  the  project  applicant  of  the 
number  of  affordable  units  which  shall  be  required  within  30  days  of  approval  by  the  Planning 
Department  or  Planning  Commission. 

(C)  Buildings  of  over  120  feet  in  height.  Except  as  provided  in  subsection  (A)  above,  the 
requirements  of  this  Subsection  shall  apply  to  any  project  that  is  over  120  feet  in  height  and  does  not 
require  a  Zoninfz  Map  amendment  or  Planning  Code  text  amendment  related  to  its  project  approvals 
which  fi)  results  in  a  net  increase  in  the  number  of  permissible  residential  units,  or  (ii)  results  in  a 
material  increase  in  the  net  permissible  residential  square  footage  as  defined  in  Section  315.3(b)(2)  or 
has  not  received  or  will  not  receive  a  zoning  map  amendment  or  Planning  Code  text  amendment  as 
part  of  an  Area  Plan  adopted  after  Januar\>  1.  2006  M'hich  (i)  results  in  a  net  increase  in  the  number  of 
permissible  residential  units,  or  (ii)  results  in  a  material  increase  in  the  net  permissible  residential 
square  footage  as  defined  in  Section  31 5.3(b)(2).  The  Planning  Department  shall  require  for  housing 
projects  covered  by  this  Subsection  and  Section  315.3(a)(1),  as  a  condition  of  Planning  Department 
approval  of  a  project's  building  permit,  or  by  this  Subsection  and  by  Section  31 5.3(a)(2),  (3)  and  (4), 
as  a  Condition  of  Approval  of  a  conditional  use  or  planned  unit  development  permit  or  as  a  condition 
of  Planning  Department  approval  of  a  live/work  project,  that  12%  of  all  units  constructed  on  the 
project  site  shall  be  a  ffordable  to  qualifying  households  so  that  a  project  applicant  must  construct  .12 
times  the  total  number  of  units  produced  in  the  principal  project  beginning  with  the  construction  of  the 
fifth  unit.  If  the  total  number  of  units  is  not  a  whole  number,  the  project  applicant  shall  round  up  to  the 


Supervisor  McGoldrick 
BOARD  OF  SUPERVISORS 


Page  28 
4/17/07 


n:\landijse\sclevela\board\mcgold\inclfoll\oid6.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


nearest  whole  number  for  any  portion  of  .5  or  above.  Consistent  with  the  conclusions  of  the  Mayor's 
Office  of  Housing  study  anthonzed  in  Section  3 1 5.H(ef.  the  Mayor's  Office  of  Housing  shall 
recommend  and  the  Board  of  Supen'isors  shall  consider  whether  the  requirements  of  this  Subsection 
for  buildings  of  over  120  feet  in  height  shall  continue  or  expire  a  fter  approximately  5  years. 
The  Planning  Department  shall  provide  written  notice  by  mail  to  the  project  applicant  of  the  number 
of  affordable  units  which  shall  be  required  within  30  days  of  approval  by  the  Planning  Department  or 
Planning  Commission.  This  notice  shall  also  be  sent  to  project  applicants  who  elect  to  pay  an  in-lieu 
fee. 

(2)  If  the  principal  project  has  resulted  in  demolition,  conversion,  or  removal  of  affordable 
housing  units  renting  or  selling  to  households  at  income  levels  and/or  for  a  rental  rate  or 
sales  price  below  corresponding  income  thresholds  for  units  affordable  to  qualifying 
households,  the  Planning  Commission  shall  require  that  the  project  applicant  replace  the 
number  of  affordable  units  removed  with  units  of  a  comparable  number  of  bedrooms  or 
provide  that  15%  of  all  units  constructed  as  part  of  the  new  project  shall  be  affordable  to 
qualifying  households,  whichever  is  greater. 

(b)  Timing  of  Construction;  On-site  inclusionary  housing  required  by  this  Section  315.4  must 
be  constructed,  completed,  and  ready  for  occupancy  no  later  than  the  market  rate  units  in  the 
principal  project. 

(c)  Type  of  Housing:  The  type  of  affordable  housing  needed  in  San  Francisco  is  documented 
in  the  City's  Consolidated  Plan  and  the  Residence  Element  of  the  General  Plan.  In  general, 
affordable  units  constructed  under  this  Section  315.4  shall  be  comparable  in  number  of 
bedrooms,  exterior  appearance  and  overall  quality  of  construction  to  market  rate  units  in  the 
principal  project.  The  Notice  of  Special  Restrictions  or  Conditions  of  Approval  shall  include  a 
specific  number  of  units  at  specified  unit  sizes  for  affordable  units.  The  square  footage  of 
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ffordable  units  and  interior  features  in  affordable  units  do  not  need  to  be  same  as  or 
quivalent  to  those  in  market  rate  units  in  the  principal  project,  so  long  as  they  are  of  good 
uality  and  are  consistent  with  then-current  standards  for  new  housing.  Where  applicable, 
arkins  shall  he  offered  to  the  affordable  units  subject  to  the  terms  and  conditions  of  the  Department 's 
olicv  on  imhundled  parkins,  for  affordable  hoiisins  tinits  as  specified  in  the  Procedures  Manual  and 
mended  from  time  to  time.  Unless  provided  otherwise  by  the  Mayor's  Office  of  Housing  in  writing,  if 
he  units  in  the  market  rate  portion  of  the  development  arc  ownership  units,  then  the  affordable  units 
hall  he  ownership  units  and  if  the  market  rate  units  are  rental  units,  then  the  affordable  units  shall  he 
ental  units.  In  the  caso  of  life  caro  or  assisted  living  devolopmonts  where  apnenities  such  as 
noQls  arc  provided  as  a  mandatory  part  of  the  cost  of  living  at  the  facility,  such  care  and 
imenities  shall  be  provided  to  the  inhabitant  of  the  affordable  unit  at  a  cost  proportionate  to 
ho  market  rate  rent  compared  to  tho  affordable  rent. 

d)  Marketing  the  Units:  The  Mayor's  Office  of  Housing  or  its  successor  shall  be  responsible  for 
Dverseeing  and  monitoring  the  marketing  of  affordable  units  under  this  Section.  In  general, 
:he  marketing  requirements  and  procedures  shall  be  contained  in  the  Procedures  Manual  as 
amended  from  time  to  time  and  shall  apply  to  the  affordable  units  in  the  project.  The  Mayor's 
Office  of  Housing  may  develop  occupancy  standards  for  units  of  different  bedroom  sizes  in  the 
Procedures  Manual  in  order  to  promote  an  efficient  allocation  of  affordable  units.  The  Mayor's  Office 
of  Housing  may  require  in  the  Procedures  Manual  that  prospective  purchasers  complete  homehuyer 
education  trainins  or  fulfill  other  requirements.  The  Notice  of  Special  Restrictions  or  Conditions 
of  Approval  shall  specify  that  the  marketing  requirements  and  procedures  contained  in  the 
Procedures  Manual  as  amended  from  time  to  time,  shall  apply  to  the  affordable  units  in  the 
project. 


Supervisor  WIcGoldrick 
BOARD  OF  SUPERVISORS 


Page  30 
4/17/07 


n;\landuse\sclevela\board\m  cgold\inclfoll\ord6.doc 


1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(1 )  Lottery:  At  the  initial  offering  of  affordable  units  in  a  housing  project,  the  Mayor's  Office  of 
Housing  or  its  successor  must  require  the  use  of  a  public  lottery  approved  by  MOff  the  Mayor's 
Office  of  Hons  ins  to  select  purchasers  or  tenants.  The  Mayor's  Office  of  Housing 

successor  shall  also  hold  a  genera)  public  lottery  and  maintain  and  utilize  a  list  generated  from 
this  lottery  or  utilize  a  list  generated  from  a  recent  lottery  at  another  similar  housing  project  to 
fill  spaces  in  units  that  become  available  for  re-sale  or  occupancy  in  any  housing  project 
subject  to  this  ordinance  after  the  initial  offering.  The  list  shall  be  updated  from  time  to  time 
but  in  no  event  less  than  annually  to  ensure  that  it  remains  current. 

(2)  Preferences;  The  Mayor's  Office  of  Housing  or  its  successor  shall  consider  appropnatc 
preferences  for  the  allocation  of  inclusionaiy  units  to  qualifynHg  households  and  shall ,  within  90  days, 
present  amendments  of  the  Procedures  Manual  to  the  Planning  Depart  ment-for  Commission  review 
that  require  that  certain  preferences  be  given  in  the  lottery  process.  In  determining  the  appropriate 
preferences,  the  Mayor's  Office  of  Housing  shall  hold  at  least  one  meeting  open  to  members  of  the 
public  and  shall,  as  appropriate,  consult  with  other  City  departments  and  interested  nonprofit 
organizations .  The  Mayor's  Office  of  Housing  shall  create  a  lottery  system  that  gives  preference  to 
people  who  live  or  work  in  San  Francisco.  MOH  shall  propose  policies  and  procedures  for 
implementing  this  preference  to  the  Planning  Commission  for  inclusion  in  the  Procedures  Manual. 
Otherwise,  it  is  the  policy  of  the  Board  of  Supervisors  to  treat  all  households  equally  in  allocating 
affordable  units  under  this  Program. 

(e)  Alternatives:  The  project  sponsor  may  elect  to  satisfy  the  requirements  of  Section  31 5.4 
by  one  of  the  alternatives  specified  in  this  Section.  The  project  sponsor  has  the  choice  bet\^een 
the  alternatives  and  the  Planning  Commission  may  not  require  a  specific  alternative   The  project 
sponsor  must  elect  an  alternative  before  it  receives  project  approvals  from,  the  Planning 
Commission  or  Planning  Department  and  that  alternative  will  be  a  condition  of  project 
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approval.  Notwithstanding  the  foregoing,  if  a  project  sponsor  elects  an  alternative  other  than 
the  on-site  alternative,  the  oroiect  sponsor  still  has  the  option  to  choose  the  on-site 
alternative  up  to  the  issuance  of  the  first  site  or  building  permit.  If  a  project  sponsor  fails  to 
elect  an  alternative  before  project  approval  by  the  Planning  Commission  or  Planning 
Department,  the  provisions  of  Section  315.4  shall  apply.  The  alternatives  are  as  follows: 

(1)  Constructing  units  affordable  to  gualifying  households  at  an  alternative  site  within  the  City 
and  County  of  San  Francisco  pursuant  to  the  reguirements  of  Section  315.5. 

(2)  Paying  an  in  lieu  fee  to  the  Mayor's  Office  of  Housing  pursuant  to  the  reguirements  of 
Section  315.6. 

(3)  Any  combination  of  construction  of  on-site  units  as  provided  in  Section  315.4,  off-site 
units  as  provided  in  Section  315.5,  or  payment  of  an  in  lieu  fee  as  provided  in  Section  315.6, 
provided  that  the  project  applicant  constructs  or  pays  the  fee  at  the  appropriate  percentage 
or  fee  level  reguired  for  that  option. 

(4)  Using  California  Debt  Limit  Allocation  Committee  (CDLAC)  tax-exempt  bonds  under  the 
reguirements  of  Section  315.5(g). 

(f)  Benefits:  If  the  project  applicant  elects  to  satisfy  the  inclusionary  housing  reguirements 
through  the  production  of  on-site  inclusionary  housing  in  this  Section  315.4,  the  project 
applicant  shall  at  his  or  her  option,  be  eligible  to  receive  a  refund  of  the  following  fees:  a 
conditional  use  or  other  fee  reguired  by  Planning  Code  Section  352,  if  applicable;  an 
environmental  review  fee  reguired  by  Administrative  Code  Section  31.46B,  if  applicable;  a 
building  permit  fee  reguired  by  the  Building  Code  and  by  Planning  Code  Section  355  for  the 
portion  of  the  housing  project  that  is  affordable.  The  project  applicant  shall  pay  the  building 
fee  for  the  portion  of  the  project  that  is  market-rate. 
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The  Controller  shall  refund  fees  from  any  appropriated  funds  to  the  project  applicant  on 
application  by  the  project  applicant.  The  application  must  include  a  copy  of  the  certificate  of 
occupancy  for  all  units  affordable  to  a  qualifying  household  required  by  the  Inciusionan/ 
Affordable  Housing  Program.  It  is  the  policy  of  the  Board  of  Supervisors  to  appropriate 
money  for  this  purpose  from  the  General  Fund. 

SEC.  315.5.  COMPLIANCE  THROUGH  OFF-SITE  HOUSING  DEVELOPMENT. 

If  the  project  applicant  elects,  pursuant  to  Section  31 5.4(e),  that  the  project  applicant  will 
build  off-site  units  to  satisfy  the  requirements  of  this  Program,  the  project  applicant  shall  meet 
the  following  requirements: 

(a)  Number  of  Units:  The  number  of  units  constructed  off-site  shall  be  as  follows: 

01 

(A)  For  any  housing  development  of  any  height  that  is  located  in  an  area  with  a  specific  incliisionan' 
housing  requirement,  the  more  specific  off-site  inclusionary  housing  requirement  shall  apply. 

(B)  Buildings  of  120  feet  and  under  m  height  or  buildings  of  over  120  feet  in  height  that  do  not  meet 
the  criteria  in  subsection  (C)  below:  Except  as  provided  in  Subsection  (A),  the  Fer^for  projects 
described  in  Section  315.3(a)(1),  (2),  (3),  and  (4)  20%  so  that  a  project  applicant  must 
construct  .20  times  the  total  number  of  units  produced  in  the  principal  project  beginning  with 
the  construction  of  the  tenth  ffih  unit.  If  the  total  number  of  units  is  not  a  whole  number,  the 
project  applicant  shall  round  up  to  the  nearest  whole  number  for  any  portion  of  .5  or  above. 
The  Planning  Department  shall  provide  whtten  notice  by  mail  to  the  project  applicant  of  the 
number  of  affordable  units  which  shall  be  required  within  30  days  of  approval  by  the  Planning 
Department  or  Planning  Commission.  This  notice  shall  also  be  sent  to  project  applicants  who 
elect  to  pay  an  in-lieu  fee. 
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(C)  Buildings  of  over  J  20  feet  in  height.  Except  as  provided  in  subsection  (A)  above,  the 
requirements  of  this  Subsection  shall  apply  to  any  project  that  is  over  120  feet  in  height  and  does  not 
require  a  Zoning  Map  amendment  or  Planning  Code  text  amendment  related  to  its  project  approvals 
which  (i)  results  in  a  net  increase  in  the  number  of  permissible  residential  units,  or  (ii)  residts  in  a 
material  increase  in  the  net  permissible  residential  square  footase  us  defined  in  Section  315.3(b)(2): 
or  has  not  received  or  will  not  receive  a  zoning  map  amendment  or  Plannins  Code  text  amendment  as 
part  of  an  Area  Plan  adopted  after  January  7,  2006  which  (i)  results  in  a  net  increase  in  the  number  of 
permissible  residential  units,  or  (ii)  results  in  a  material  increase  in  the  net  permissible  residential 
square  footage  as  defined  in  Section  31 5.3(b)(2).  The  Planning  Department  shall  require  for  housing 
projects  covered  by  this  Subsection  and  Section  315.3(a)(1),  as  a  condition  of  Planning  Department 
approval  of  a  project's  building  permit,  or  by  this  Subsection  and  by  Section  315.3(a)(2),  (3)  and  (4), 
as  a  Condition  of  Approval  of  a  conditional  use  or  planned  unit  development  permit  or  as  a  condition 
of  Planning  Department  approval  of  a  live/work  project,  that  1 7%  of  all  units  constructed  on  the 
project  site  shall  be  affordable  to  qualifying  households  so  that  a  project  applicant  must  construct  .1 7 
times  the  total  number  of  units  produced  in  the  principal  project  beginning  with  the  construction  of  the 
fifth  unit.  If  the  total  number  of  units  is  not  a  whole  number,  the  project  applicant  shall  round  up  to  the 
nearest  whole  number  for  any  portion  of  .5  or  above.  Consistent  with  the  conclusions  of  the  Mayor's 
Office  of  Housing  study  authorized  in  Section  315.8(e).  the  Mayor's  Office  of  Housing  shall 
recommend  and  the  Board  of  Supervisors  shall  consider  whether  the  requirements  of  this  Subsection 
for  buildings  of  over  120  feet  in  heigh  t  shall  continue  or  expire  a  fter  approximately  5  years. 
The  Planning  Department  shall  provide  written  notice  by  mad  to  the  project  applicant  of  the  number 
of  affordable  units  which  shall  he  required  within  30  days  of  approval  by  the  Planning  Department  or 
Planning  Commission.  This  notice  shall  also  he  sent  to  project  applicants  who  elect  to  pay  an  in-lieu 
fee. 
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(b)  Timing  of  Construction:  The  project  applicant  shall  insure  that  the  off-site  units  are 
constructed,  connpleted,  and  ready  for  occupancy  no  later  than  the  market  rate  units  in  the 
principal  project. 

(c)  Location  of  off-site  housing:  The  project  applicant  must  insure  that  off-site  units  are 
located  within  one  mile  of  the  principal  project. 

(d)  Type  of  Housing:  The  type  of  affordable  housing  needed  in  San  Francisco  is  documented 
in  the  City's  Consolidated  Plan  and  the  Residence  Element  of  the  General  Plan.  New 
affordable  rental  housing  and  ownership  housing  affordable  to  households  earning  less  than 
the  median  income  is  greatly  needed  in  San  Francisco.  The  Planning  Departme_nt„shalJ 
develop  Quality  Standards  for  Off-Site  Affordable  Housing  Units  and  recommend  such 
standards  to  the  Rannino  Commission  for  adoption  asjart  of  the  ProcediJLes_Ma ny gL^ All 
off-site  units  constructed  under  this  Section  must  be  provided  as  rental  housing  for  the  Irfe  of 
the  project  or,  if  they  are  ownership  units,  must  be  affordable  to  households  earning  no  more 
than  80%  of  the  median  income  for  the  City  and  County  of  San  Francisco.  Nothing  in  this 
section  shall  limit  a  developer  from  meeting  the  requirements  of  this  Section  through  the 
construction  of  units  in  a  limited  equity  or  land  trust  form  of  ownership  if  such  units  cthen^ise 
meet  all  of  the  requirements  for  off-site  housing.  In  general,  affordable  units  constructed 
under  this  Section  315.5  shall  be  comparable  in  number  of  bedrooms,  exterior  appearance 
and  overall  quality  of  construction  to  market  rate  units  in  the  principal  project.  The  total 
square  footage  of  the  off-site  affordable  units  constructed  under  this  Section  3^^  5.5  shall  be 
no  less  than  the  calculation  of  the  total  square  footage  of  the  on-site  market-rate  units  in  the 
principal  project  multiplied  by  the  relevant  on-site  percentage  requirement  for  the  project 
specified  in  Section  315.4  (.12  for  conditional  use.  platwcd  unif  (ievolopmcms  or  I  ne- work  projects, 
and  .10  for  all  other  housing  projects).  The  Notice  of  Special  Resthctions  or  Conditions  of 
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Approval  shall  include  a  specific  number  of  units  at  specified  unit  sizes  -  including  number  of 
bedrooms  and  minimum  square  footage  -  for  affordable  units.  The  interior  features  in 
affordable  units  need  not  be  the  same  as  or  equivalent  to  those  in  market  rate  units  in  the 
principal  project,  so  long  as  they  are  of  good  quality  and  are  consistent  with  then  current 
standards  for  now  housing  consistent  with  the  Planning  Department's  Quality  Standards  for 
Off-Site  Affordable  Housing  Units  found  in  the  Procedures  Manual.  Where  applicable,  parkins 
shall  he  offered  to  the  affordable  units  subject  to  (he  terms  and  conditions  of  the  Department 's  policy 
on  unbundled  parkins  for  affordable  housing  units  as  specified  in  the  Procedures  Manual  and 
amended  from  tune  to  time.  In  the  case  of  life  care  or  assisted  living  developments  where 
amonitioG  such  as  meals  are  provided  as  a  mandatory  part  of  the  cost  of  living  at  the-facility, 
such  care  and  amenities  shall  be  provided  to  the  inhabitant  of  tho  affordable-  unit  at  a  cost 
proportionate  to  the  market  rate  rent  compared  to  the  affordable  rent.  If  the  residential  units 
in  the  principal  project  are  live/work  units  which  do  not  contain  bedrooms  or  are  other  types 
of  units  which  do  not  contain  bedrooms  separated  from  the  living  space,  the  off-site  units 
shall  be  comparable  in  size  according  to  the  following  equivalency  calculation  between 
live/work  and  units  with  bedrooms: 

jNumber  of  Bedrooms  (or,  for  live/work  units  square  foot  Number  of  Persons  in 


^equivalency)  Household 

10  (Less  than  600  square  feet)  1 

11  (601  to  850  square  feet)  2 
;2  (851  to  1100  square  feet)  :3 
!3  (1101  to  1300  square  feet)  :A 
14  (More  than  1 300  square  feet)  5 
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(e)  Marketing  the  Units;  They  Mayor's  Office  of  Housing  (^i^iis  succcss^^  shall  be  responsible 
for  overseeing  and  monitoring  the  marketing  of  affordable  units  under  this  Section.  In 
general,  the  marketing  requirements  and  procedures  shall  be  contained  in  the  Procedures 
Manual  as  amended  from  time  to  time  and  shall  apply  to  the  affordable  units  in  the  project. 
The  Mayor's  Office  ofHonsin^  mciv  develop  occupancy  sUindards  for  units  of  cliflcrcnt  bedroom  sizes 
in  the  Procedures  Manual  in  order  to  promoie  an  efficient  iilloccilion  of  iiffordahle  units.  The  Mayor's 
Office  of  Housing  may  require  in  the  Procedures  Manual  that  prospective  purchasers  complete 
homehuyer  education  training  or  fulfdl  other  requirements.  The  Notice  of  Special  Restrictions  or 
Conditions  of  Approval  shall  specify  that  the  marketing  requirements  and  procedures 
contained  in  the  Procedures  Manual  as  amended  from  time  to  time,  shall  apply  to  the 
affordable  units  in  the  project. 

(1)  Lottery:  At  the  initial  offenng  of  affordable  units  in  a  housing  project,  the  Mayor's  Office  of 
Housing  or  its  successor  must  require  the  use  of  a  public  lottery  approved  by  MOH  to  select 
purchasers  or  tenants.  The  Mayor's  Office  of  Housing  or  its  succcaor  shall  also  hole  a  general 
public  lottery  and  maintain  and  utilize  a  list  generated  from  this  lottery  or  utilize  a  list 
generated  from  a  recent  lottery  at  another  similar  housing  project  to  fill  spaces  in  units  that 
become  available  for  re-sale  or  occupancy  in  any  housing  project  subject  to  this  Ordinance 
after  the  initial  offering.  The  list  shall  be  updated  from  time  to  time  but  in  no  event  less  than 
annually  to  insure  that  it  remains  current. 

(2)  Preferences:  The  Mayor's  Office  of  Housing  or  its  successor  shall  consider  appropriate 
preferences  for  the  allocation  of  inclusionary  units  to  qualifying  hoiiscixolds  and  ahall.  \'i  i!hm  90  days, 
present  amendments  of  the  Procedures  Manual  to  the  Plannwg  Department  for  Commission  review 
that  require  that  certain  preferences  he  given  in  the  lottery  process.  In  determining  the  appropnaie 
preferences,  the  Mayor's  Office  of  Housing  shall  hold  at  least  one  meeting  open  to  members  of  the 
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public  and  shall,  as  appropriate,  consull  with  other  City  departments  and  interested  nonprofit 
organizations-  The  Mayor's  Office  of  Housing  shall  create  a  lottery'  system  that  ^ives  preference  to 
people  who  live  or  work  in  San  Francisco.  MOH  shall  propose  policies  and  procedures  for 
implementing  this  preference  to  the  Planning  Commission  for  inclusion  in  the  Procedures  Mamial. 
Otherwise,  it  is  the  policy  of  the  Board  of  Siiperyisors  to  treat  all  households  equally  in  allocating 
affordable  units  under  this  Program. 

(f)  Affordable  units  constructed  under  Section  315.5  shall  not  have  received  development 
subsidies  from  any  Federal,  State  or  local  program  established  for  the  purpose  of  providing 
affordable  housing,  and  should  shall  not  be  counted  to  satisfy  the  any  affordable  housing 
requirement  w  /b/-the  off-site  development. 

(g)  Notwithstanding  the  provisions  of  Section  315.5(f)  above,  a  developer  may  use  California 
Debt  Limit  Allocation  Committee  (CDLAC)  tax-exempt  bonds  to  help  fund  its  obligations 
under  this  ordinance  as  long  as  it  provides  20%  of  the  units  as  affordable  at  50%  of  area 
median  income  for  on-site  housing  or  25%  of  the  units  as  affordable  at  50%  of  area  median 
income  for  off-site  housing.  Except  as  provided  in  this  subsection,  all  units  provided  under 
this  Section  must  meet  all  of  the  requirements  of  this  ordinance  and  the  Procedures  Manual 
for  either  on-  or  off-site  housing. 

SEC.  315.6.  COMPLIANCE  THROUGH  IN-LIEU  FEE. 

If  the  project  applicant  elects,  pursuant  to  Section  315.4(e)(2)  that  the  project  applicant  will 
pay  an  in  lieu  fee  to  satisfy  the  requirements  of  this  Program,  the  project  applicant  shall  meet 
the  following  requirements: 

(a)  By  paying  an  in-lieu  fee  to  the  Treasurer  for  use  by  the  Mayor's  Office  of  Housing  for  the 
purpose  of  constructing  at  an  alternate  site  the  type  of  housing  required  by  Section  315.5 
within  the  City  and  County  of  San  Francisco. 
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(b)  The  amount  of  the  fee  which  may  be  paid  by  the  project  applicant  subject  to  this 
Ordinance  in-lieu  of  developing  and  providing  housing  required  by  Section  315.4  shall  be 
determined  by  Mayor's  Office  of  Housing  ("MOH")  utilizing  the  following  factors: 

(1 )  The  number  of  units  required  by  Section  31 5.5  if  the  project  applicant  were  to  elect  to 
meet  the  requirements  of  this  section  by  off-site  housing  development.  For  the  purposes  of 
this  section,  dovolopers  of  5 — 9  units  may  elect  to  calculato  the-wit  requireff>ef^  the  City  shall 
calculate  the  fee  using  the  direct  fractional  result  of  the  total  number  of  units  multiplied  by  the 
percentage  of  off-site  housing  required,  rather  than  rounding  up  the  resulting  figure  as 
required  by  Section  315.5(a). 

(2)  The  affordability  gap  usins:  data  on  the  cost  of  consmiclion  of  residenlial  hotisins  from  the  "San 
Francisco  Sensitivity  Analysis  Summary  Report:  Inclusionarv  f/ousins  Program  "prepared  by  Kexser 
Marston  Associates.  Inc.  in  Aiisust  2006  as  identified  in  the  "Jobs  Ilonsins  Nexus  Analysis"  prepared 
by  Kcyscr  Marston  Associates,  Inc.  in  June  1 997  for  the  Maximum  Annual  Rent  or  Maximum 
Purchase  Price  for  the  equivalent  unit  sizes.  The  Planninii  Department  and  MOH  shall  update  the 
technical  report  from  time  to  time  as  they  deem  appropriate  in  order  to  ensure  that  the  affordability 
gap  remains  current. 

(3 )  Annual  adjustments  to  the  affordability  gap  based  upon  the  percentage  increase  or  decrease  in  the 
Average  Area  Purchase  Price  Safe  Harbor  Limitations  for  New  Single  Family  Residences  for  ike  San 
Francisco  Primary  Metropolitan  Statistical  ("PMSA  ")  established  by  the  Internal  Rc\'cnue  Service 
("IRS")  since  January  ]st  of  the  previous  year;  provided  however,  that  in  the  event  that  said 
percentage  increase  exceeds  20  percent,  the  in  licu  fee  shall  he  increased  by  20  percent,  and  the 
difference  between  the  percentage  increase  in  the  Average  Area  Purchase  Price  and  20  percent  shall 
be  carried  over  and  added  to  the  in  lieu  fee  adjustment  for  the  following  calendar  year.  In  the  event 
that  the  IRS  docs  not  adjust  the  above  figure  within  !  i  months,  the  Mayor's  Office  of  Housing  shall 
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authorize  and  certify  a  study  for  adjusting  the  lost  published  IRS  figure  to  be  effective  until  IRS  revises 
the  figure. 

{4}  No  later  than  July  1  of  each  year,  the  Mayor's  Office  of  Housing  shall  adjust  the  in  lieu  fee 
payment  option  and  provide  a  report  on  its  adjustment  to  the  Board  of  Supervisors.  MOH 
shall  provide  notice  of  any  fee  adjustment  on  its  website  at  least  30  days  prior  to  the  adjustment  takin2 
effect.  The  Mayor's  Office  of  Housing  is  authorized  to  develop  an  appropriate  methodolog]'  for 
indexing  the  fee,  based  on  adjustments  in  the  costs  of  constructing  housing  and  in  the  price  of  housing 
in  San  Francisco.  Tlie  method  of  indexing  shall  he  published  in  the  Procedures  Manual. 

(c)  Within  30  days  of  determining  the  amount  of  the  fee  to  be  paid  by  the  applicant,  MOH 
shall  transmit  the  amount  of  the  fee  to  the  Treasurer.  Prior  to  the  issuance  by  DBI  of  the  first 
site  or  building  permit  for  the  project  applicant,  the  project  applicant  must  notify  the  Planning 
Department  and  MOH  in  writing  that  it  has  paid  in  full  the  sum  required  to  the  Treasurer.  If 
the  project  applicant  fails  by  the  applicable  date  to  demonstrate  to  the  Planning  Department 
that  the  project  applicant  has  paid  the  applicable  sum  in  full  to  the  Treasurer,  DBI  shall  deny 
any  and  all  site  or  building  permits  or  certificates  of  occupancy  for  the  development  project 
until  the  Planning  Department  notifies  DBI  and  MOH  that  such  payment  has  been  made. 

(d)  Upon  payment  of  the  fee  in  full  to  the  Treasurer  and  upon  request  of  the  project  applicant, 
the  Treasurer  shall  issue  a  certification  that  the  fee  has  been  paid.  The  project  applicant  shall 
present  such  certification  to  the  Planning  Department,  DBI  and  MOH  prior  to  the  issuance  by 
DBI  of  the  first  site  or  building  permit  or  certificate  of  occupancy  for  any  development  subject 
to  this  Section.  Any  failure  of  the  Treasurer,  DBI,  or  Planning  Department  to  give  any  notice 
under  this  Section  shall  not  relieve  a  project  applicant  from  compliance  with  this  Section. 
Where  DBI  inadvertently  issues  a  site  or  building  permit  without  payment  of  the  fee,  DBI  shall 
not  issue  any  certificate  of  occupancy  for  the  project  without  notification  from  the  Treasurer 
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that  the  fee  required  by  this  Section  has  been  paid.  The  procedure  set  forth  in  this  subsection 
is  not  intended  to  preclude  enforcement  of  the  provisions  of  this  section  pursuant  to  any  other 
section  of  this  Code,  or  other  authority  under  the  laws  of  the  State  of  California. 

(e)  All  monies  conthbuted  pursuant  to  this  section  shall  be  deposited  in  the  special  fund 
maintained  by  the  Controller  called  the  Citywide  Affordable  Housing  Fund.  The  receipts  in  the 
Fund  are  hereby  appropriated  in  accordance  with  law  to  be  used  to  (1 )  increase  the  supply  of 
housing  affordable  to  qualifying  households  subject  to  the  conditions  of  this  Section,  and  (2) 
pay  the  expenses  of  MOH  in  connection  with  monitoring  and  administering  compliance  with 
the  requirements  of  the  Program.  MOH  is  auihonzcd  lo  use  funds  in  an  amount  not  to  exceed 
$200,000  every  5  years  to  cotiduct  follow-up  studies  under  Sc.ciion  i  1 5.8(c)  and  to  update  the  in  lieu 
fee  amounts  as  described  above  in  Section  315.6(h).  All  other  monitoring  Monitonn^  and 
administrative  expenses  shall  be  appropriated  through  the  annual  budget  process  or 
supplemental  appropriation  for  MOH.  The  fund  shall  be  administered  and  expended  by  MOH, 
which  shall  have  the  authority  to  prescribe  rules  and  regulations  governing  the  Fund  which 
are  consistent  with  this  Section. 

(f)  Lien  Proceedings. 

(1 )  A  project  applicant's  failure  to  comply  with  the  requirements  of  this  Section  shall 
constitute  cause  for  the  City  to  record  a  lien  against  the  development  project  in  the  sum  of 
the  in-lieu  fee  required  under  this  Ordinance,  as  adjusted  under  this  Section. 

(2)  If,  for  any  reason,  the  fee  imposed  pursuant  to  this  Ordinance  remains  unpaid  following 
issuance  of  the  permit,  the  Treasurer  shall  initiate  proceedings  to  impose  the  lien  in 
accordance  with  the  procedures  set  forth  in  Chapter  10,  Article  XX  of  the  San  Francisco 
Administrative  Code  to  make  the  entire  unpaid  balance  of  the  fee.  including  interest,  a  lien 
against  all  parcels  used  for  the  development  project.  The  Treasurer  shall  send  all  notices 
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required  by  that  Article  to  the  owner  of  the  property  as  well  as  the  sponsor.  The  Treasurer 
shall  also  prepare  a  preliminary  report  notifying  the  sponsor  of  a  hearing  to  confirm  such 
report  by  the  Board  of  Supervisors  at  least  10  days  before  the  date  of  the  hearing.  The  report 
to  the  sponsor  shall  contain  the  sponsor's  name,  a  description  of  the  sponsor's  development 
project,  a  description  of  the  parcels  of  real  property  to  be  encumbered  as  set  forth  in  the 
Assessor's  Map  Books  for  the  current  year,  a  description  of  the  alleged  violation  of  this 
Ordinance,  and  shall  fix  a  time  date  and  place  for  hearing.  The  Treasurer  shall  cause  this 
report  to  be  mailed  to  the  sponsor  and  each  owner  of  record  of  the  parcels  of  real  property 
subject  to  lien.  Except  for  the  release  of  lien  recording  fee  authorized  by  Administrative  Code 
Section  10.237,  all  sums  collected  by  the  Tax  Collector  pursuant  to  this  Ordinance  shall  be 
held  in  trust  by  the  Treasurer  and  deposited  in  the  Citywide  Affordable  Housing  Fund 
established  in  Section  313.12. 

(3)  Any  notice  required  to  be  given  to  a  sponsor  or  owner  shall  be  sufficiently  given  or  sensed 
upon  the  sponsor  or  owner  or  all  purposes  hereunder  if  personally  served  upon  the  sponsor 
or  owner  or  if  deposited,  postage  prepaid,  in  a  post  office  letterbox  addressed  in  the  name  of 
the  sponsor  or  owner  at  the  official  address  of  the  sponsor  or  owner  maintained  by  the  Tax 
Collector  for  the  mailing  of  tax  bills  or,  if  no  such  address  is  available,  to  the  sponsor  at  the 
address  of  the  development  project,  and  to  the  applicant  for  the  site  or  building  permit  at  the 
address  on  the  permit  application. 

(g)  In  the  event  a  building  permit  expires  prior  to  completion  of  the  work  on  and 
commencement  of  occupancy  of  a  housing  project  so  that  it  will  be  necessary  to  obtain  a 
new  permit  to  carry  out  any  development,  the  obligation  to  comply  with  this  Program  shall  be 
cancelled,  and  any  in-lieu  fee  previously  paid  to  the  Treasurer  shall  be  refunded.  If  and  when 
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the  sponsor  applies  for  a  new  permit,  the  procedures  set  forth  in  this  Ordinance  regarding 

construction  of  housing  or  payment  of  the  in-lieu  fee  shall  be  followed. 

(h)  In  the  event  that  a  development  project  for  which  an  in-lieu  fee  imposed  under  this  Section 

has  been  fully  paid  is  demolished  or  convened  to  a  use  or  uses  not  subject  to  this  ordinance 

prior  to  the  expiration  of  its  estimated  useful  life,  the  City  shall  refund  to  the  sponsor  a  portion 

of  the  amount  of  an  in-lieu  fee  paid.  The  portion  of  the  fee  refunded  shall  be  determined  on  a 

pro  rata  basis  according  to  the  ratio  of  the  remaining  useful  life  of  the  project  at  the  time  of 

demolition  or  conversion  in  relation  to  its  total  useful  life.  For  purposes  of  this  Ordinance,  the 

useful  life  of  a  development  project  shall  be  50  years. 

SEC.  315.7.  DURATION  AND  MONITORING  OF  AFFORDABILITY. 

(a)  yill  unhs  constructed  pursuant  to  Sections  315.4  and  31 5.5  must  be  owner-occupied  in  the  case  of 
ownership  units  or  occupied  bv  qualified  households  in  the  case  of  rental  units,  and  shall  not  remain 
vacant  for  a  period  exceeding  60  days  without  the  written  consent  of  the  Mayor's  Office  of  Housing.  All 
units  constructed  pursuant  to  Sections  315.4  and  315.5  must  remain  affordable  to  qualifying 
households  for  the  life  of  the  project,  lo  be  defined  as  50  years  from  the  date  of  issuance  of  the 
first  certificate  of  icmporaiy  occupancy  of  a  qualifying  household.  For  ownership  units,  the  50 
year  form  shall  be  recalculated  at  the  time  of  sale  such  that  a  new  50  year  restriction  shah 
apply  to  any  subsoquont  purchaser.  If  a  purchaser  owns  and  occupies  a  unit  for  50  years,  tho 
City  shall  lift  the  restriction  on  the  unit  imposed  undor  this  ordinance.  For  rental  units,  tho  unit 
must  remain  affordable  to  qualifying  households  for  50  years  from  the  date  of  issuance  of  the 
first  certificate  of  temporary  occupancy.  If  an  owner  can  provide  proof  to  tho  City  that  it  has 
rented  a  unit  for  50  years  to  qualifying  households,  tho  City  shall  lift  tho  restnction  on  the  unit 
imposed  by  this  ordinance.  The  income  levels  specified  in  the  Notice  of  Specia'  Restnctions 
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and/or  Conditions  of  Approval  for  the  project  shall  be  ^required  income  percentages  for  the 
50  year  life  of  the  projectrestrictions, 

(b)  The  Planning  Commission  or  the  Planning  Department  shall  require  all  housing  projects 
subject  to  this  ordinance  to  record  a  Notice  of  Special  Restrictions  with  the  Recorder  of  the 
City  and  County  of  San  Francisco.  The  Notice  of  Special  Restrictions  must  incorporate  the 
affordability  restrictions.  All  projects  described  in  Section  315.3(a)(1 )  and  315.3(a)(3)  must 
incorporate  all  of  the  requirements  of  this  Section  315.7  into  the  Notice  for  Special 
Restrictions,  including  any  provisions  required  to  be  in  the  Conditions  of  Approval  for  housing 
projects  described  in  Section  315.3(a)(2).  These  Section  315.3(a)(2)  projects  which  are 
housing  projects  which  go  through  the  conditional  use  or  planned  unit  development  process 
shall  have  Conditions  of  Approval.  The  Conditions  of  Approval  shall  specify  that  project 
applicants  shall  adhere  to  the  marketing,  monitoring,  and  enforcement  procedures  outlined  in 
the  Procedures  Manual,  as  amended  from  time  to  time,  in  effect  at  the  time  of  project 
approval.  The  Planning  Commission  shall  file  the  Procedures  Manual  in  the  case  file  for  each 
project  requiring  inclusionary  housing  pursuant  to  this  Program.  The  Procedures  Manual  will 
be  referenced  in  the  Notice  of  Special  Restrictions  for  each  project. 

(c)  Any  affordable  rental  units  permitted  by  the  Planning  Commission  to  be  converted  to 
ownership  units  must  satisfy  the  requirements  of  the  Procedures  Manual,  as  amended  from 
time  to  tim.e,  including  that  the  units  shall  be  sold  at  restricted  sales  prices  to  households 
meeting  the  income  qualifications  specified  in  the  Notice  of  Special  Restrictions  or  Conditions 
of  Approval,  with  a  right  of  first  refusal  for  the  occupant(s)  of  such  units  at  the  time  of 
conversion.  Upon  conversion  to  ownership,  the  units  are  subject  to  the  50  year  rolling  resale 


Supervisor  McGoldrick 
BOARD  OF  SUPERVISORS 


Page  44 
4/1 7/07 

:\landuse\sclevela\boarcl\mcgolcl\inclfoll\ord6.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(d)  For  ownership  units,  the  Notice  of  Special  Restrictions  or  Conditions  of  Approval  will 
include  provisions  restricting  resale  prices  and  purchaser  income  levels  according  to  the 
formula  specified  in  the  Procedures  Manual,  as  amended  from  time  to  time.  In  the  case  that 
subordination  of  the  Affordability  Conditions  contained  in  a  recorded  Notice  of  Special 
Restrictions  may  be  necessary  to  ensure  the  Project  Applicant's  receipt  of  adequate 
construction  and/or  permanent  financing  for  the  project,  or  to  enable  first  time  home  buyers  to 
qualify  for  mortgages,  the  project  applicant  may  follow  the  procedures  for  subordination  of 
affordability  restrictions  as  described  in  the  principal  project's  Conditions  of  Approval  and  in 
the  Procedures  Manual.  A  release  following  foreclosure  or  other  transfer  in  lieu  of  foreclosure 
may  be  authohzed  if  required  as  a  condition  to  financing  pursuant  to  the  procedures  set  forth 
in  the  Procedures  Manual. 

Purchasers  of  affordable  units  shall  secure  the  obligations  contained  in  the  Notice  of  Special 
Restrictions  or  Conditions  of  Approval  by  executing  and  delivering  to  the  City  a  promissory 
note  secured  by  a  deed  of  trust  encumbering  the  applicable  affordable  unit  as  described  in  the 
Procedures  Manual  or  by  an  alternative  means  if  so  provided  for  in  the  Procedures  Manual, 
as  amended  from  time  to  time. 

SEC.  315.8.  ENFORCEMENT  PROVISIONS  AND  MONITORING  OF  PROGRAM. 

(a)  A  first  certificate  of  occupancy  shall  not  be  issued  by  the  Director  of  the  Department 
of  Building  Inspection  to  any  unit  in  the  principal  project  until  all  of  the  on-site  or  off-site 
housing  development  requirements  of  Sections  315.4  or  315.5.  if  applicable,  and 
Section  315.7  are  met.  A  first  site  permit  for  the  principal  project  shall  not  be  issued  by 
the  Director  of  the  Department  of  Building  Inspection  until  the  requirements  of  Sections 
315.4(e)  and  315.6  regarding  payment  of  the  in-lieu  fee,  if  applicable,  have  been  met. 
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(b)  If  the  Planning  Commission  or  Planning  Department  determines  that  a  project 
applicant  has  failed  to  comply  with  Sections  315.4  or  315.5  and  the  recording  of 
reporting  requirements  of  Section  315.7  as  detailed  in  the  Procedures  Manual,  or  has 
violated  the  Conditions  of  Approval  or  terms  of  the  Notice  of  Special  Restrictions,  the 
Planning  Commission  or  Planning  Department  may,  until  the  violation  is  cured,  (a) 
revoke  the  certificate  of  occupancy  for  the  principal  project  or  required  affordable  units, 

(b)  impose  a  penalty  on  the  project  pursuant  to  Section  1 76(c)  of  this  Code,  and/or  (c) 
the  Zoning  Administrator  may  enforce  the  provisions  of  this  Program  through  any 
means  provided  for  in  Section  176  of  this  Code. 

(c)  The  Planning  Commission  or  Planning  Department  shall  notify  the  Mayor's  Office  of 
Housing  of  any  housing  project  subject  to  this  Program,  including  the  name  of  the 
project  applicant  and  the  number  and  location  of  the  affordable  units,  within  30  days  of 
the  Planning  Commission's  or  the  Planning  Department's  approval  of  a  building,  site, 
conditional  use,  planned  unit  development,  or  live/work  permit  application.  The  Mayor's 
Office  of  Housing  shall  provide  all  project  applicants  with  information  concerning  the 
City's  first  time  home-buyer  assistance  programs  and  any  other  related  programs  the 
Mayor's  Office  of  Housing  shall  deem  relevant  to  this  Program. 

(d)  The  Planning  Commission  shall,  as  part  of  the  annual  Housing  Inventory,  report  to 
the  Board  of  Supervisors  on  the  results  of  this  Program  including,  but  not  limited  to,  a 
report  on  the  following  items: 

(1 )  The  number  of,  location  of,  and  project  applicant  for  housing  projects  which  came 
before  the  Planning  Commission  for  a  conditional  use  or  planned  unit  development 
permit,  and  the  number  of,  location  of,  and  project  applicant  for  housing  projects  which 
were  subject  to  the  requirements  of  this  Ordinance; 
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(2)  The  number  of,  location  of,  and  project  applicant  for  housing  projects  which  applied 
for  a  waiver,  adjustment,  or  reduction  from  the  requirements  of  this  Ordinance  pursuant 
to  Section  315.3(c),  and  the  number  of,  location  of,  and  project  applicant  for  housing 
projects  which  were  granted  such  a  waiver,  adjustment,  or  reduction  and,  if  a  reduction, 
to  what  percentage; 

(3)  The  number  of,  location  of,  and  project  applicant  for  every  housing  project  to  which 
this  Ordinance  applied  and  the  number  of  market  rate  units  and  the  number  of 
affordable  on-  and  off-site  units  provided,  including  the  location  of  all  of  the  affordable 
units;  and 

(e)  A  study  is  authohzed  to  be  undertaken  under  the  direction  of  the  Mayor's  Office  of 
Housing  immediately  and  to  be  updated  approximately  every  5  years  thereafter  to  doicrtmne 
update  the  requirements  of  this  legislation,  the  relationship  in  nature  and  amount  between 

affordable  housing  in  San  Francisco.  The  Mayor's  Office  of  Housing  shall  make 
recommendations  to  the  Board  of  Supervisors  and  the  Planning  Commission  regarding 
any  legislative  changes^  to  requirements  pcnaimng  to  housing  development,  ineludmg 
developments  requiring  conditional  use  permits  and  planned  unit  development  permits  and 
live/work  projects.  The  Mayor's  Office  of  Housing  shall  also  study  the  relationship  in  nature 
and  amount  between  the  production  of  various  types  of  market  rale  residential  dc\elopment 

for  affordable  housing  in  San  Francisco  and  look  at  the  relationship  between  (he  cost  of 
construction  of  market- rate  housing  and  (he  availability  and  demand  for  affordable  housing. 
The  Mayor's  Office  of  Housing  shall  also  study  the  cost  of  developing  market  rate  housing  and 
the  market  price  for  sale  and  rental  of  such  housing.  Based  on  this  data,  the  Mayor's  Office  of 
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Housing  shall  deicrmine  the  mcditm  and  average  profit  margins  for  developers  of  for  profit 
housing.  The  Mayor's  Office  shall  also  make  a  determination  whether  levels  of  affordahility  can 
be  increased  pursuant  to  Finding  J,  enumerated  in  Section  3 15. 2. -The  Mayor's  Office  of 
Housing  shall  specifically  evaluate  the  different  inchisionarv  housing  reqidrements  for 
developments  of  over  120  feet  approximately  5  years  from  the  enactment  of  the  requirement  or 
as  deemed  appropriate  by  the  Mayor's  Office  of  Housing. 

(f)  The  Mayor's  Office  of  Housing  shall  evaluate  its  monitoring  system  for  affordable 
units  created  under  this  Section  and  shall  compare  its  system  with  that  of  the  San 
Francisco  Redevelopment  Agency  with  the  goal  of  establishing,  to  the  extent  feasible, 
a  single  monitoring  system  for  all  inclusionary  affordable  housing  units  located  in  the 
City  and  County  of  San  Francisco.  Within  6  months  of  the  effective  date  of  this 
Ordinance,  MOH  shall  make  any  changes  to  its  monitoring  system  necessary  to  bring 
its  monitoring  system  into  conformity  with  the  system  of  the  Redevelopment  Agency, 
or,  if  necessary,  MOH  shall  make  recommendations  to  the  Board  of  Supervisors  to 
amend  this  Ordinance  in  order  to  implement  improvements  to  the  monitoring  system.  If 
it  is  necessary  to  amend  the  Procedures  Manual  to  change  its  monitoring  system  to 
comply  with  this  Section,  MOH  may  make  any  changes  necessary  to  the  Procedures 
Manual  to  comply  with  this  Section  315.8(e).  For  purposes  of  this  Section  315.8(e)  only 
and  on  a  one-time  basis,  MOH  may  amend  the  Procedures  Manual  without  obtaining 
approval  from  the  Planning  Commission.  If  MOH  determines  that  some  or  all  of  the 
aspects  of  its  system  are  more  effective  than  the  Redevelopment  Agency's  system,  it 
shall  inform  the  Board  of  Supervisors  and  recommend  that  the  Board  urge  the 
Redevelopment  Agency  to  conform  its  procedures  to  the  City's. 

(g)  Annual  Monitoring: 
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(1)  The  Mayor's  Office  of  Housins  shall  monitor  and  require  occupancy  certification  for 
affordable  ownership  and  rental  units  on  an  annual  basis,  as  outlined  in  the  Procedures 
Manual. 

(2)  The  Mayor's  Office  of  Housinsi  may  require  the  owner  of  an  affordable  rental  unit,  the 
owner's  designated  representative,  or  the  tenant  in  an  affordable  unit  to  verify  the  income  levels 
of  the  tenant  on  an  annual  basis,  as  outlined  in  the  Procedures  Manual. 

Section  2:  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
313.6  of  the  Jobs  Housing  Linkage  Program,  to  read  as  follows; 
SEC.  313.6.  COMPLIANCE  THROUGH  PAYMENT  OF  IN-LIEU  FEE. 
(a)  Commencing  on  March  1 1 ,  1999,  the  amount  of  the  fee  which  may  be  paid  by  the 
sponsor  of  a  development  project  subject  to  this  ordinance  in  lieu  of  developing  and 
providing  the  housing  required  by  Section  313.5  shall  be  determined  by  the  following 
formulas  for  each  type  of  space  proposed  as  part  of  the  development  project  and 
subject  to  this  ordinance. 


Net  Addition  Gross  Sq.  Ft.  Entertainment  Space  x  $10.57  =  Total  Fee 


Net  Addition  Gross  Sq.  Ft.  Hotel  Space 

X  SB. 50  =  Total  Fee 

Net  Addition  Gross  Sq.  Ft.  Office  Space 

X  $11.34  =  Total  Fee 

Net  Addition  Gross  Sq,  Ft.  Research  and  Development 

X  $7.55  =  Total  Fee 

Net  Addition  Gross  Sq.  Ft.  Retail  Space  ;jx  $10.57  =  Total  Fee 


(b)  Commencing  on  January  1 ,  2002,  the  amount  of  the  fee  which  may  be  paid  by  the 
sponsor  of  a  development  project  subject  to  this  ordinance  in  lieu  of  developing  and 
providing  the  housing  required  by  Section  313.5  shall  be  determined  by  the  following 
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formulas  for  each  type  of  space  proposed  as  part  of  the  development  project  and 
subject  to  this  ordinance: 

Net  Addition  Gross  Sq.  Ft.  Entertainment  Space  [x  $13.95  =  Total  Fee 


.Net  Addition  Gross  Sq.  Ft.  Hotel  Space  x  $1 1 .21  =  Total  Fee 


iNet  Addition  Gross  Sq.  Ft.  Office  Space  x  $14.96  =  Total  Fee 


Net  Addition  Gross  Sq.  Ft.  R  &  D  Space  ix  $9.97  =  Total  Fee 


|Net  Addition  Gross  Sq.  Ft.  Retail  Space  ix  $13.95  =  Total  Fee 


Such  in  lieu  fee  shall  be  revised  effective  January  1st  of  each  year  thereafter  by  the  percentage 
increase  or  decrease  in  the  Average  Area  Purchase  Price  Safe  Harbor  Limitations  for  New 
Single  Family  Residences  for  the  San  Francisco  Primary  Metropolitan  Statistical  Area 
("PMSA")  established  by  the  Internal  Revenue  Service  ("IRS")  since  Januaiy  1st  of  the  previous 
year;  provided,  however,  that  in  the  event  that  said  percentage  increase  exceeds  20  percent,  the 
in-licufce  shall  be  increased  by  20  percent,  and  the  difference  between  the  percentage  increase 
in  the  Average  Area  Purchase  Price  and  20 percent  shall  be  carried  over  and  added  to  the  in 
lieu  fee  adjustment  for  the  following  calendar  year.  In  the  event  that  the  IRS  does  not  adjust  the 
above  figure  w'ifhin  a  H-month  period,  the  Commission  shall  authorize  and  certify  a  study  for 
adjusting  the  last  published  IRS  figure,  to  be  effective  wvtil  the  IRS  revises  the  figure.  No  later 
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than  July  I  of  each  year,  the  Mayor's  OfCice  of  Housing  shall  adjust  the  in  lien  fee  payment 
option  and proyide  a  report  on  its  adjustment  to  the  Board  of  Superyisors.  The  Mayor's  Office 
of  Housing  shall  proyide  notice  of  any  fee  adnistnient  on  its  wchsite  at  least  30  days  prior  to  the 
adjustment  taking  effect.  The  Mayor's  Office  of  Housing  is  authorized  to  deyetop  an 
appropriate  methodology'  for  indexing  the  fee,  based  on  adjustments  in  the  costs  of  consiructimj 
housing  and  in  the  price  of  housing  in  San  Francisco  consistent  u?//;  the  mdexiwa  for  the 
Residential  Inclusionan'  Affordable  Housing  Program  in  lieu  fee  set  out  in  I^Uinniuii  Code 
Section  315.6.  The  method  of  indexing  shall  he  published  in  the  Procedures  Manual  for  the 
Residential  Inclusionary  Affordable  Housing  Program.  In  making  a  determination  as  to  the 
amount  of  the  fee  to  be  paid,  the  Planning  Department  shall  credit  to  the  sponsor  any 
excess  Interim  Guideline  credits  or  excess  credits  which  the  sponsor  elects  to  apply 
against  its  housing  requirement. 

(c)  Prior  to  the  issuance  by  DBI  of  the  first  site  or  building  permit  for  a  development 
project  subject  to  this  ordinance,  the  sponsor  must  notify  the  Planning  Department  and 
MHO  in  writing  that  it  has  either  (i)  satisfied  the  conditions  of  Section  31 3.5(e)  or  (ii) 
paid  in  full  the  sum  required  by  this  Section  to  the  Treasurer.  If  the  sponsor  fails  by  the 
applicable  date  to  demonstrate  to  the  Planning  Department  that  the  sponsor  has 
satisfied  the  conditions  of  Section  313.5(e)  or  paid  the  applicable  sum  in  full  to  the 
Treasurer,  DBI  shall  deny  any  and  all  site  or  building  permits  or  certificates  of 
occupancy  for  the  development  project  until  the  Treasurer  notifies  DBI  and  TylOH  that 
such  payment  has  been  made,  and  the  Treasurer  shall  immediately  initiate  lien 
proceedings  against  the  sponsor's  property  pursuant  to  Section  313.9  to  recover  the 
fee. 
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(d)  Upon  payment  of  the  fee  in  full  to  the  Treasurer  and  upon  request  of  the  sponsor, 
the  Treasurer  shall  issue  a  certification  that  the  fee  has  been  paid.  The  sponsor  shall 
present  such  certification  to  the  Planning  Department,  DBI  and  MOH  prior  to  the 
issuance  by  DBI  of  the  first  site  or  building  permit  or  certificate  of  occupancy  for  the 
development  project.  DBI  shall  not  issue  the  site  or  building  permit  or  certificate  of 
occupancy  without  proof  of  payment  of  the  fee  from  the  Treasurer.  Any  failure  of  the 
Treasurer,  DBI  or  the  Planning  Department  to  give  any  notice  under  this  Section  shall 
not  relieve  a  sponsor  from  compliance  with  this  Section.  Where  DBI  inadvertently 
issues  a  site  or  building  permit  without  payment  of  the  fee,  DBI  shall  not  issue  any 
certificate  of  occupancy  for  the  project  without  notification  from  the  Treasurer  that  the 
fee  required  by  this  Section  has  been  paid.  The  procedure  set  forth  in  this  Subsection 
is  not  intended  to  preclude  enforcement  of  the  provisions  of  this  Section  pursuant  to 
any  other  section  of  this  Code,  or  other  authority  under  the  laws  of  the  State  of 
California. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


"Susan  Cleveland-Knowles 
Deputy  City  Attorney 
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Tails 
Ordinance 


File  Number:       061529  Date  Passed: 


Ordinance  approving  changes  to  tlie  Residential  Inclusionary  Affordable  Housing  Requirements  by 
amending  Section  315  to  clarify  the  regulations  in  effect  for  particular  projects;  amending  Section 

315.1  to  modify  certain  definitions  related  to  income  and  sale  price  calculation;  amending  Section 

31 5.2  to  update  findings;  amending  Section  31 5.3  to  conform  the  legislation  to  the  requirement  that 
the  ordinance  apply  to  all  projects  of  5  units  or  more;  amending  Sections  31 5.4  and  31 5.5  to  establish 
separate  requirements  for  buildings  of  120  feet  in  height  or  greater,  to  clarify  the  requirements  related 
to  the  type  of  on-  and  off-site  housing  required,  and  to  establish  a  preference  in  the  lottery  for  on-  and 
off-site  units  for  people  who  live  and  work  in  San  Francisco;  amending  Section  315.6  to  provide 
updated  guidelines  for  the  calculation  of  the  in  lieu  fee  and  to  allow  MOH  to  expend  funas  for  a  study 
to  periodically  update  the  fee;  amending  Section  315.7  to  change  the  amount  of  time  an  ov^nership 
unit  shall  remain  affordable;  amending  Section  315.8  to  amend  certain  monitoring  and  study 
obligations;  mal<ing  a  related  change  to  the  Jobs-Housing  Linkage  Program  by  amending  Section 
313.6  to  make  annual  adjustments  in  the  in  lieu  fee  for  that  program  correspond  to  the  method  used 
for  the  Residential  Inclusionary  Affordable  Housing  Program;  and  making  findings,  including  findings 
under  the  California  Environmental  Quality  Act. 


April  10,  2007  Board  of  Supervisors  —  CONTINUED 

-Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Jew,  Ma.xwell, 
McGoIdrick,  Mirkarimi,  Peskin,  Sandoval 

April  17,  2007  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew.  Maxwell, 
McGoIdrick,  Mirkarimi,  Peskin,  Sandoval 

April  17,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Maxwell,  McGoIdrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Jew 

April  24,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Maxwell,  McGoIdrick.  Mirkarimi, 
Peskin,  Sandoval,  Ammiano 
Noes:  1  -  Jew 
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ILE  NO.  070316 


ORDINANCE  NO 


[Requiring  Board  of  Supervisors  approval  of  spending  plans  for  specified  Proposition  IB 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Section 
10.170-1  to  require  departments  to  develop  spending  plans  for  the  use  of  any  funds 
received  by  the  City  and  County  under  California  Government  Code  Section  8879.23(1). 
the  Local  Streets  and  Road  Improvement,  Congestion  Relief  and  Traffic  Safety  Account 
of  2006,  to  require  departments  to  obtain  approval  by  the  Board  of  Supervisors  of  these 
spending  plans  prior  to  appropriation  of  the  funds,  to  report  back  to  the  Board  of 
Supervisors  at  six-month  intervals  following  appropriation  of  the  funds,  and  requiring 
the  Controller  to  conduct  an  audit  of  the  funds  on  a  biannual  basis. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  a 
new  subsection  (i)  to  Section  10.170-1,  to  read  as  follows: 

SEC.  10.170-1.  GRANT  FUNDS-ACCEPTANCE  AND  EXPENDITURE. 

The  acceptance  and  expenditure  of  federal.  State,  or  other  grant  funds  is  subject  to  the 
approval  by  resolution  of  the  Board  of  Supervisors,  or  by  ordinance  as  required  under 
subsection  (b),  in  the  following  manner: 

(a)  Any  department,  board,  or  commission  that  requests  the  approval  to  accept  and 
expend  grant  funds  by  the  Board  of  Supervisors  shall  submit  the  following  documents  to  the 
Board  prior  to  its  consideration: 
/// 


funds.] 


Note: 


Board  amendment  deletions  are  strikothrough  norroaj. 


/// 
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(1)  A  proposed  resolution  approving  the  acceptance  and  expenditure  of  grant  funds, 
or  a  proposed  ordinance  as  required  under  subsection  (b),  signed  by  the  department  head, 
the  Mayor  or  his  or  her  designee,  and  the  Controller; 

(2)  A  completed  "Grant  Information  Form."  The  Clerk  of  the  Board  shall  prepare  the 
form;  it  shall  include  a  disability  access  checklist,  indirect  cost  recovery,  and  other  information 
as  the  Board  of  Supervisors  may  require; 

(3)  A  copy  of  the  grant  application; 

(4)  A  letter  of  intent  to  award  the  grant  or  acknowledgment  of  grant  award  from  the 
granting  agency; 

(5)  A  cover  letter  to  the  Clerk  of  the  Board  of  Supervisors  substantially  conforming  to 
the  specifications  of  the  Clerk  of  the  Board. 

(b)  Grant  Funded  Positions.  No  position  funded  by  a  grant  shall  be  authorized  or 
filled  unless  the  classification,  duration,  and  number  of  positions  to  be  funded  by  the  grant  are 
specifically  set  forth  in  an  ordinance  approving  acceptance  and  expenditure,  which  ordinance 
shall  also  contain  appropriate  amendments  to  the  annual  salary  ordinance  to  reflect  the 
positions  proposed  to  be  funded  through  the  grant. 

(c)  Recurring  Grants.  Grants  that  provide  funding  to  departments  or  programs  of 
the  City  and  County  in  a  recurring  manner  or  continue  funding  from  one  year  to  the  next  shall 
be  included  in  the  annual  budget  submission  by  the  department. 

The  departmental  budget  submission  shall  also  include  a  budget  detail,  explanations 
and  substantiations  of  the  grant  funding.  If  it  is  not  possible  for  the  department  to  include 
recurring  grant  funds  in  its  annual  departmental  budget  submission,  the  acceptance  and 
expenditure  of  a  recurring  grant  shall  follow  the  procedure  set  forth  in  paragraph  (a)  of  this 
Section. 
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(d)  Indirect  Costs.  Every  grant  budget  shall  contain  provisions  for  the 
reimbursement  of  indirect  costs.  Such  indirect  costs  provisions  shall  reimburse  the  City  and 
County  from  grant  funds  for  administrative  services  that  are  necessary  for  the  administration 
and  performance  of  the  project  or  program.  Every  department,  office,  board  or  commission 
shall  establish  a  rate  for  such  indirect  costs  that  is  approved  by  the  Controller  and  fixed  in 
accordance  with  a  directive  issued  by  the  Controller.  The  indirect  cost  rate  shall  be  included  in 
the  grant  budget  that  is  submitted  to  the  Board  of  Supervisors  and  in  the  authorizing 
resolution. 

The  receipt  and  expenditure  of  grant  funds  shall  not  be  approved  by  the  Board  of 
Supervisors  unless  the  Controller  has  certified  that  provisions  for  appropriate  indirect  cost 
reimbursement  is  included  in  the  grant  budget. 

If  indirect  costs  are  not  allowed  by  the  funding  agency,  or  for  other  reasons  indirect 
costs  cannot  be  included  in  the  budget,  these  reasons  shall  be  stated  in  the  authorizing 
resolution.  Upon  approving  acceptance  and  expenditure,  the  Board  of  Supervisors  may  waive 
the  requirement  for  the  inclusion  of  reimbursement  of  indirect  costs. 

(e)  Grant  Budget.  Every  department,  board,  commission,  agency,  or  office 
submitting  a  budget  for  a  grant  of  public  funds  to  the  Board  of  Supervisors  pursuant  to  this 
Section  shall  submit  such  budget  in  a  format  that  conforms  to  and  provides  the  detail 
substantiation  that  is  required  of  similar  appropriations  in  the  annual  budget  for  the  City  and 
County,  The  mission  and  goals  statement,  which  is  required  as  part  of  the  annual  budget,  is 
not  required  by  this  Section  for  submittal  of  a  grant  budget. 

(f)  Grant  Budget  -  Revision.  A  department,  agency,  or  office  may  reallocate  or 
transfer  funds  of  line  item  expenditures  within  an  approved  grant  budget,  if  such  reallocations 
or  transfers  are  within  the  total  of  the  approved  budget  and  are  allowed  by  the  granting 
agency.  If  any  line  item  of  a  federal  or  State  grant  is  modified  or  increased  by  more  than  15 
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percent,  copies  of  documentation  of  such  modification  or  increase  wliich  are  transmitted  to 
federal  or  State  agencies  shall  also  be  transmitted  to  the  Board  of  Supervisors. 

(g)  Grant  -  Draw  Down  of  Funds.  Departments,  agencies,  boards,  and 
commissions  shall  promptly  draw  down  grant  funds  from  a  federal,  State,  or  other  funding 
agency  and  deposit  such  funds  in  the  Treasury  of  the  City  and  County  of  San  Francisco  to 
minimize  the  displacement  of  City  funds  that  support  grant  activities. 

(h)  Grant  -  Transportation  Authority.  The  provisions  of  this  Section  shall  not  be 
applicable  to  applications  for  or  expenditure  of  funds  from  the  San  Francisco  County 
Transportation  Authority.  The  Controller  shall  prescribe  rules  for  the  acceptance  and 
expenditure  of  such  funds. 

(i)       Certain  Transportation  Funds  (Proposition  IB  Funds).  The  voters  of  California  adopted 
Proposition  IB,  the  Highway  Safety,  Traffic  Reduction,  Air  Qualitv,  and  Port  Security  Bond  Act  of 
2006,  at  the  November  7,  2006  California  General  Election.  Under  the  Proposition,  the  State  will 
appropriate  two  billion  dollars  ($2,000,000,000)  into  the  Local  Streets  and  Road  Improvement, 
Congestion  Relief  and  Traffic  Safety  Account  of 2006  ('Proposition  IB  Local  Street  and  Road 
Improvement  Funds").  These  funds  will  be  distributed  to  cities  and  counties  for  improvements  to 
transportation  facilities  that  will  assist  in  reducing  local  traffic  congestion  and  further  deterioration, 
improving  traffic  flows,  or  increasing  trajfic  safety  that  may  include  ,  hut  not  he  limited  to,  street  and 
highway  pavement,  maintenance,  rehabilitation,  installation,  construction  and  reconstruction  of 
necessary  associated  facilities  such  as  drainage  and  traffic  control  devices,  or  the  maintenance, 
rehabilitation,  installation,  comtruction  and  reconstruction  of  facilities  that  expand  ridership  on  transit 
systems,  safety  projects  to  reduce  fatalities,  or  as  a  local  match  to  obtain  state  or  federal  transportation 
funds  for  similar  purposes.  The  Proposition  requires  that  the  funds  distributed  to  the  City  be  deposited 
in  a  local  account  that  is  designated  for  the  receipt  of  state  funds  allocated  for  local  streets  and  roads. 
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(1 )  The  Board  of  Supervisors  finds  that  while  there  arc  a  range  of  projects  involvinji  various 
City  departments  that  could  benefit  from  the  Proposition  IB  J^cal  Streel  and  Road  Improvement 
Funds,  implementing  a  coordinated  planning  process  for  use  of  those  funds  will  help  ensure  the 
effective  and  efficient  expenditure  of  funds  in  a  manner  that  will  maximize  the  benefit  to  the  City  and  its 

residents. 

(2)  The  Board  of  Supennsors  further  finds  iliat  ^iven  the  ran^e  of  projects  and  the  Citywide 
impact  of  transportation-related  projects,  it  is  appropriate  for  the  Board  to  review  proposed 
expenditures  of  Proposition  IB  Local  Street  and  Road  Improvement  Funds,  and  to  be  kept  apprised  of 
the  progress  on  projects  that  are  receiving  Proposition  IB  Local  Street  and  lioad  Improvement  Funds,  j 

(3  j       Tfte  Board  of  Supervisors  shall  not  to  appropriate  any  Proposition  IB  ImcoI  Street  and  • 
Road  Improvement  Funds,  as  referenced  above,  until  the  Board  has  received  from  the  department  or 
departments  requestinij  the  appropriations  a  specific  and  detailed  spendin^j  plan  for  the  funds.  The 
Spending  Plan  (the  "Plan")  shall  set  forth  projects,  proi^ranis  and  other  improvements  to  he  funded 
over  the  next  ten  years  (10)  years  by  Proposition  IB  Local  Street  and  Road  Improvement  Funds,  and 
shall  include  a  budget,  scope,  and  schedule,  as  well  as  a/iv  other  information  requested  b\  the  Board. 
The  Plan  should  also  address  the  relative  need  or  urgency,  cost  effectiveness,  and  fair  geographic 
distribution  of  resources,  talcing  into  account  the  various  needs  of  San  Francisco's  neighborhoods.  The 
Plan  shall  be  coordinated  with  other  relevant  City  agencies  including  the  Planning  Department  and  the 
Municipal  Transportation  Agency,  as  well  as  the  San  Francisco  Transportation  Autlwrity.  The  Plan 
should  identify  attempts  to  leverage  or  match  Proposition  IB  lujcal  Street  and  Road  Improvement 
Funds  with  funding  from  other  sources,  including  any  otiier  state  or  federal  funds.  No  City  Department 
shall  expend  or  encumber  any  Proposition  IB  Local  Street  and  Road  hnprovemcnt  Funds  without 
approval  from  the  Board  of  Supervisors  pursuant  to  this  ordinance.  An\  Proposition  IB  Local  Street 
and  Road  Improvement  Funds  received  by  the  City  and  County  of  San  Francisco  will  he  deposited  into 
a  local  account  named  "The  Proposition  IB  Local  Account,  "  and  shall  remain  in  such  account  until 
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the  Board  of  Supervisors  approves  a  department's  specific  spending  plan.  Under  no  circumstances  will 
Proposition  IB  Local  Street  and  Road  Improvement  Funds  he  mixed  with  other  funds  prior  to  the 
approval  of  the  spendinji  plans  as  outlined  in  this  paragraph.  Proposition  IB  Local  Street  and  Road 
Improvement  Funds  can  be  appropriated  as  part  of  the  annual  budget  process  only  if  the  requirements 
of  this  paragraph  are  met.  The  Board  of  Supervisors  further  encourages  any  department  seeking  such 
an  appropriation  to  consult  and  work  with  its  commission  if  any,  the  public,  and  the  Board  on  the 
development  of  such  spending  plans. 

(4)  Afiy  department  that  receives  an  appropriation  of  Proposition  IB  Local  Street  and  Road 
Improvement  Funds  shall  report  hack  to  the  Board  of  Supervisors  beginning  six  months  from  the  date 
of  the  appropriation,  and  at  six-month  intervals  thereafter  until  the  appropriation  has  been  spent.  The 
report  required  by  this  Section  shall  state  the  amount  of  Proposition  IB  Local  Street  and  Road 
Improvement  Funds  expended  as  of  the  reporting  date  and  shall  describe  the  progress  on  the  project, 
the  projected  date  of  completion,  and  such  additional  information  as  the  Board  may  require  as  a 
condition  of  the  appropriation. 

(5)  The  Controller  shall  perform  an  audit  every  two  years  of  all  Proposition  IB  Local  Street 
and  Road  Improvement  Funds  that  are  allocated,  whether  expended  or  not,  to  determine  what  projects 
were  actually  funded.  Any  Department  receiving  Proposition  IB  Local  Street  and  Road  Improvement 
Funds  shall  cooperate  with  the  Controller's  Office  in  the  performance  of  the  audit. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


DAVID  A.  GREENBl/RG 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


070316 


Date  Passed: 


Ordinance  amending  tlie  San  Francisco  Administrative  Code  by  amending  Section  10.170-1  to  require 
departments  to  develop  spending  plans  for  the  use  of  any  funds  received  by  the  City  and  County 
under  California  Government  Code  Section  8879.23(1),  the  Local  Streets  and  Road  Improvement. 
Congestion  Relief  and  Traffic  Safety  Account  of  2006,  to  require  departments  to  obtain  approval  by 
the  Board  of  Supervisors  of  these  spending  plans  prior  to  appropriation  of  the  funds,  to  report  back  to 
the  Board  of  Supervisors  at  six-month  intervals  following  appropriation  of  the  funds,  and  requiring  the 
Controller  to  conduct  an  audit  of  the  funds  on  a  biannual  basis. 


April  17,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

April  24,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval,  Ammiano 


City  and  County  of  San  Francisco 


Printed  a!  lhS9  ASi  r.r,  i'Z: 


File  No.  0703 16  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  24,  2007  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco, 


""/Kay  Gulbengay 
Interim  Clerk  of  the  Board 


MAY  0  ^  2007 


Date  Approved  Mayor  Gavin  Newsom 


Date:  May  4,  2007 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3,103  of  the  Charter. 
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FILE  NO.  070371 


ORDINANCE  NO. 

ROi/OTWS 
SA«38 


[Appropriating  $27,376,664  million  Tobacco  Settlement  and  Bond  Revenue  for  the  Laguna 
Honda  Hospital  Replacement  Program  to  the  Department  of  Public  Health  for  Fiscal  Year 
2006-2007.] 

Ordinance  appropriating  $27,376,664  million,  including  $16,123,659  in  Tobacco 
Settlement  Revenue,  $2,364,847  in  Tobacco  Settlement  Revenue  Interest  Earnings,  and 
$8,888,158  in  Bond  Proceeds  to  support  Laguna  Honda  Hospital  Replacement  Program 
costs  to  the  Department  of  Public  Health  for  Fiscal  Year  2006-2007. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2006-2007. 


SOURCES  Appropriation 

Fund  Index  Code/Project  Subobject  Description 

5L-CPF-L0C-         HLHCIPIMPROV  25920  Tobacco  Settlement 

Capital  Projects  CHLSNF  Revenue 

Fund  -  Local  Fund 


5L-CPF-LOC-         HLHClPIIViPROV  30150  Tobacco  Settlement 

Capital  Projects  CHLSNF  Revenue  Interest 

Fund  -  Local  Fund  Earned  -  Pooled 

Cash 
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Fund  Index  Code/Project         Subobject  Description  Amount 


5L-CPF-99C-         HLHGOBOND99C  80111             Proceeds  from  Sale  $8,888,158 

Capital  Projects             CHLSNF  of  Bonds 
Fund  -  Local  Fund 

Total  SOURCES  Appropriation  $27,376,664 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject 
06700,  Building,  Structures  and  Improvement  Project,  and  reflect  the  projected  uses  of 
funding  to  support  the  Laguna  Honda  Hospital  Replacement  Program  for  the  Department  of 
Public  Health  for  Fiscal  Year  2006-2007. 


USES  Appropriation 


Fund 

5L-CPF-L0C  - 
Capital  Projects 
Fund  -  Local  Fund 


Index  Code  / 
Project  Code 

HLHCIPIMPROV 


Subobject 

06700  Buildings, 
Structures  & 
Improvement  Project 
-  Budget 


Description 

Laguna  Honda 
Hospital 

Replacement 
Program 


5L-CPF-99C  - 
Capital  Projects 
Fund  -  Local  Fund 


HLHGOBOND99C 
CHLSNF 


06700  Buildings, 
Structures  & 
Improvement  Project 
-  Budget 


Laguna  Honda 

Hospital 
Replacement 
Program 


Supervisor  Elsbernd 
Board  of  Supervisors 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
By:  ^^^-/^ 

Deputy  City  Attorney 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controller 


Supervisor  Elsbernd 
Board  of  Supervisors 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  Di.  Carlton  B.  Goodleil  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


070371 


Date  Passed: 


Ordinance  appropriating  $27,376,664  million,  including  $16,123,659  in  Tobacco  Settlement  Revenue, 
$2,364,847  in  Tobacoo  Settlement  Revenue  Interest  Earnings,  and  $8,888,158  in  Bond  Proceeds  to 
support  Laguna  Honda  Hospital  Replacement  Program  costs  to  the  Department  of  Public  Health  for 
Fiscal  Year  2006-2007. 


April  24,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Daly,  Dufty,  Elsbernd,  Jew,  Maxvv'ell,  McGoldrick,  Mirkarimi,  Peskin, 
Sandoval,  Ammiano 
Noes:  1  -  Alioto-Pier 


May  1,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Alioto-Pier 


CUy  and  County  of  San  Francisco 


Primed  at  11:15  AM  on  5/2/07 


File  No.  070371  I  lici  e  by  certify  that  the  foregolnt;  Ordinance 

ua>  FINALLY  PASSED  on  May  I.  2t)U7  by 
the  I5u;ir(l  of  Supervisors  of  the  City  and 
County  ul  Saii  I'raiiciseo. 


MAY  0  8  2007 


Date  Approved 


File  No.  070371 


2 


Pnnud  al  il  15  AM  on  5/2/07 


FILE  NO.  070327 


ORDINANCE  NO 


[Consent  Calendar  Procedures.] 

Ordinance  amending  Planning  Code  Sections  316.2,  316.3,  316.4,  316.5,  316.6,  316.7 
and  316.8  to  conform  the  procedures  for  consideration  of  Planning  Commission 
consent  calendar  items  in  the  Neighborhood-Commercial  and  South  of  Market  districts 
and  for  live-work  units  in  RH  and  RM  districts. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings 

A.  Consent  calendar  procedures  were  originally  established  in  the  South  of  Market 
Area  (SOMA)  and  Neighborhood  Commercial  (NO)  Districts  in  the  1990s  to  expedite  non- 
controversial  cases,  however  these  procedures  have  not  been  effective  since  only  specific 
members  of  the  public  (ten  or  more  property  owners  or  tenants  of  the  residential  or 
commercial  property  within  300  feet  of  the  exterior  boundaries  of  the  subject  property)  can 
remove  a  case  from  the  consent  calendar.  Once  a  case  is  removed  from  the  consent 
calendar,  the  case  must  be  re-noticed  and  rescheduled  for  a  later  heahng. 

Recently,  the  Planning  Commission  has  as  part  of  their  adopted  rules  and  procedures, 
allowed  any  single  member  of  the  public  to  remove  a  case  from  the  consent  calendar  to  be 
heard  at  the  same  hearing.  This  distinction  between  the  rules  and  the  Planning  Code,  which 
applies  only  to  the  SOMA  and  NC  Districts,  fosters  a  level  of  inconsistency  between  the 
various  districts  and  in  fact  discourages  consent  calendar  items  in  the  SOMA  and  NC 
Districts.  By  removing  the  Consent  Calendar  language  pertaining  to  cases  in  the  SOMA  and 


Note: 


Additions  are  single-underline  italics  Times  New  Runian\ 


Board  amendment  additions  are  double  ujiderlined. 
Board  amendment  deletions  are  strikothrough  normal. 
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NC  Districts  in  the  Planning  Code,  the  Planning  Connmission  can  apply  a  more  equitable  rule 
to  all  cases  and  in  all  districts. 

B.  The  Board  of  Supervisors  finds,  pursuant  to  Planning  Code  Section  302,  that  the 
proposed  Planning  Code  amendment  will  serve  the  public  necessity,  convenience  and 
general  welfare  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  17342  and 
incorporates  those  reasons  herein  by  this  reference. 

C.  The  Board  of  Supervisors  finds  that  the  proposed  Planning  Code  amendment  is  in 
conformity  with  the  General  Plan  and  the  eight  priority  policies  of  Planning  Code  Section 
101,1  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  17373  and 
incorporates  those  reasons  herein  by  this  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
316.2,  to  read  as  follows: 

Sec.  SEC.  316.2.  ZONING  ADMINISTRATOR  REVIEW,  SCHEDULING  OF 
HEARING,  AND  RECOMMENDATION. 

The  Zoning  Administrator  wiU  shall  review  and  schedule  applications  for 
conditional  use  authorization  for  Gity  Planning  Commission  review  determination:  cither  on 
consent  calendar,  with  a  recommendation  regarding  action  on  the  application;  or  at  a  public  hearing. 

(a)  Scheduling  of  Determination  Review.  After  an  application  for  conditional  USe 
is  filed  at  the  Department,  the  Zoning  Administrator  wUi  shall  review  the  application  and 
determine  if  the  facts  presented  establish  that  the  proposed  use  or  feature  is  in  conformity  with  the 
criteria  set  forth  in  Section  303(c)  and  any  other  applicable  provision  of  this  Code,  set  a  time  and 
place  for  determination  of  that  application  within  a  reasonable  period. 

(b)  Consent  Calendar  with  Recommendation  Schediding  of  Determination.  After 
reviewing  an  application,  the  Zoning  Administrator  shall  set  a  time  and  place  for  Planning  Commission 
determination  at  a  public  hearing,  determine  if  the  facts  presented  establish  that  the  proposed  use  or 
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feature  is  in  conformity  with  the  criteria  set  forth  in  Section  303(cJ  and  any  othef  appUcahlc  pt^vision 
of  this  Code,  and  may  submit  findings  to  the  Director  of  Planning  which  may  recommend  appfovai  or 

approval  with  conditions,  placing  that  recommendation  on  consent  caiend(n^ 

determine  that  the  public  interest  would  best  he  served  by  a  hearing  where  public  testimony  can  be 

-fd)-fc)  Report  and  Recommendation.  The  Zoning  Administrator  shall  make 
necessary  investigations  and  studies  and  submit  proposed  findings  to  the  Planning  Director.  The 
report  and  recommendation  of  the  Planning  Director  will  be  submitted  to  the  Planning:  Commission  at 
a  public  hearing.  In  all  actions  involving  a  consent  calendar  or  public  hearing,  the  Zoning 
Administrator  will  make  necessafj  investigations  and  studies  and  submit  proposed  findings  to  the 
Director  of  the  Department  of  City  Planning.  The  report  and  recommendation  of  the  Director  of 
Planning  will  be  submitted  when  the  consent  calendar  is  considered  or  at  the  public  hearing. 

Section  3.  The  San  Francisco  Planning  Code  is  liereby  amended  by  amending  Section 
316.3,  to  read  as  follows: 

SEC.  316.3.  NOTICE  OF  TIME,  PLACE.  AND  PURPOSE  OF  THE  UEARISG. 
RECOMMENDA  TION  AND  DETERA  flNA  TION. 

After  review  of  an  application  subject  to  these  procedures  and  scheduling  of  the 
matter  for  Planning  Commission  determination,  the  Zoning  Administrator  shall  provide  notie^t^ 
the  recommendation  to  be  placed  on  the  consent  calendar  and  of  the  dale  and  time  thai  the  mailer  wdl 


be  considered  by  the  Commis. 


J  the  c 


of  a  public  hearing,  shall  provide  notice  of  the 


time,  place,  and  purpose  of  the  hearing,  as  follows: 

(a)  By  mail  to  the  applicant  or  other  person  or  agency  initiating  the  action; 

(b)  By  posting  on  the  subject  property  at  least  20  days  prior  to  the  date  that 
the  matter  is  scheduled  for  determination  by  the  Gny  Planning  Commission; 
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(c)  By  publication  at  least  once  in  a  newspaper  of  general  circulation  in  the 
City  not  less  than  20  days  prior  to  the  scheduled  date  of  the  appearance  of  the  item  on  the 
Gify  Planning  Commission  consent  calendar  ara  or  of  the  public  hearing; 

(d)  By  mail  at  least  20  days  prior  to  the  date  that  the  matter  is  scheduled  for 
determination  by  the  City  Planning  Commission  to  property  owners  within  300  feet  of  the 
property  that  is  the  subject  of  the  action  using  the  names  and  addresses  of  owners  as  shown 
on  the  latest  citywide  Assessment  Roll  in  the  office  of  the  Tax  Collector,  as  well  as  groups  or 
individuals  requesting  such  notice  in  writing, 

Failure  to  send  notice  by  mail  to  any  such  property  owner  where  the  address  of 
such  owner  is  not  shown  on  such  assessment  roll  shall  not  invalidate  any  proceedings  in 
connection  with  such  action; 

(e)  Such  other  notice  as  the  Zoning  Administrator  shall  deem  appropriate. 
Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  deleting  Section 

316.4  in  its  entirety,  as  follows: 

SEC.  316  J.  REQUEST  FOR  RECONSIDEM  TION  OF  CONSENT  CALENDAR  ITEMS  A  T  A 
PUBLIC  HEARING. 

 (a)  Requests.  Any  application  which  is  the  subject  of  a  consent  calendar 

recommendation  will  be  scheduled  for  a  full  public  hearing  if  a  request  is  made  in  writing  prior  to -the 
date  that  the  matter  is  scheduled  for  determination  by  the  City  Planning  Commission  or  at  the 
Commission  meeting  by  any  of  the  following: 

 flj  The  applicant;  or 

 (2)  Ten  or  more  property  owners  or  tenants  of  the  residential  or  commercial 

property  within  300  feet  of  the  exterior  boundaries  of  the-subject  property;  or 
 (3)  Any  City  Planning  Commissioner. 
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 fh-f  Rescheduling.  /In  item  for  which  a  request  for  public  hearing  has  been  made 

pursuant  to  Suhsccnon  (a),  above,  \\ill  be  rescheduled  for  City  Planning  Commission  rc\'iew  and 
determination  at  a  public  hearing.  Notice  of  the  time,  place  and  purpose  of  the  public  hearing  shall  be 
provided  as  foUo^.Ks: 

 By  mail  to  the  applicant  or  other  person  or  agency  initiating  the  action; 

 Qi  By  posting  on  the  subject  property  at  least  1 0  days  prior  to  the  scheduled  date  of 

the  public  hearing: 

 f3^  By  publication  at  least  once  in  a  ncM,spaper  of  general  circulation  in  the  City  mot 

less  than  JO  days  prior  to  the  scheduled  date  of  the  public  hearing: 

 f4i  By  mail  at  least  10  days  prior  to  the  scheduled  date  of  the  public  hearing  to  all 

persons  requesting  such  noiicc  in  v.riting: 

 f§y  Such  other  notice  as  the  Zoning  Administrator  shall  deem  appropriate. 

Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  deleting  Section 
316.5  in  its  entirety,  as  follows: 

SEC.  316. 5.  CONDUCT  OF  CO\SE\T  C.  ILEXD.  IR  l\'D  DETERMIX.  1  TIO\. 

 On  applications  placed  on  the  consent  calendar,  the  City  Planning  Commission  y^ill 

make  dcicrminations  regarding  the  authorization  of  conditional  uses,  as  follows. 

 The  City  Planning  Commission  v.  ill  consider  the  Director  of  Planning's 

recommendation,  as  shov,  n  on  consent  calendar,  and  make  a  determination  regarding  authorization  of 
the  conditional  use. 

 Determination.  After  considering  the  Director  of  Planning's  recommendation 

regarding  the  application,  the  City  Planning  Commission  may  concur  with  that  recommendation,  as 
shown  on  consent  calendar,  -'viihout  public  tcsiimony  unless  there  is  request  for  public  hearing  and  the 

item  is  called  off  calendar  as  provided  for  in  Section  316. 4  of  this  Code. 
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 (h)  Decision.  Such  action  taken  by  the  City  Planning  Commission  to  approve  or 

approve  with  conditions,  as  shown  on  the  consent  calendar,  shall  be  final  except  upon  filing  of  an 
appeal  as  provided  for  in  Section  316.8  of  this  Code. 

Section  6.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
316.6,  to  read  as  follows: 

SEC.  316.^^.  CONDUCT  OF  PUBLIC  HEARINGS  AND  DETERMINATION. 

The  provisions  set  forth  in  Section  306.4  of  this  Code  with  respect  to  conduct  of 
hearings  shall  govern  whenever  a  fuU  public  hearing  is  required  pursuant  to  Sections  316.2  or 
316.4  of  this  Code. 

Section  7.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section  316.7 
to  read  as  follows: 

SEC.  316.57.  RECONSIDERATION. 

The  provisions  set  forth  in  Section  306.5  of  this  Code  shall  govern  with  respect  to 
reconsideration  of  conditional  use  applications  which  have  been  disapproved. 
//Section  8.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
316.8,  to  read  as  follows: 
SEC.  316.6^  APPEAL. 

A  final  determination  by  the  €ity  Planning  Commission  on  an  application  for  conditional 
use  authorization  may  be  appealed  to  the  Board  of  Supervisors  pursuant  to  the  provisions  of 
Section  308.1  of  this  Code. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

^      Kate  Herrmann  Stacy 
Deputy  City  Attorney  // 
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City  and  County  of  San  Francisco  ,  or  caritoo's  ooouicn  Pbce 

San  Franeijco.  CA  94102-4689 

Tails 
Ordinance 

File  Number:       070327  Date  Passed: 

Ordinance  amending  Planning  Code  Sections  316.2,  316.3,  316.4,  316.5,  316.6.  316.7  and  316.8  to 
conform  the  procedures  for  consideration  of  Planning  Commission  consent  calendar  items  m  the 
Neighborhood-Commercial  and  South  of  Market  districts  and  for  live-work  units  in  RH  and  RM 
districts. 


April  24,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Daly,  Dufly,  Elsbernd,  Jew,  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval,  Ammiano 

May  1,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Jew,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Maxwell 


City  and  County  of  San  Francisco 


Pruned  al  U.ISAM  on  S'L'. 


File  No.  070327  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  1,  2007  by 
the  Hoard  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  070327 


City  and  County  of  Sau  Francisco 
T aits  Report 


Printed  at  11:1  S  AM  on  mm 


FILE  NO.  0'^0317 


ORDINANCE  NO  ' ) 0^ 

ROr'^07029 
SA#29 


[Appropriating  $10,549,123  of  current  project  funding  and  fund  balance  to  revise  the  Five- 
Year  Capital  Plan  in  the  San  Francisco  International  Airport  for  Fiscal  Year  2006-2007.] 


Ordinance  appropriating  $10,549,123,  including  the  de-appropriation  of  $8,547,251  in 
current  project  funding  and  appropriating  $2,001,872  of  Airport's  contingency  fund 
balance,  for  various  San  Francisco  International  Airport  (SFIA)  capital  projects  to 
reflect  the  updated  SFIA  Five-Year  Capital  Plan  for  Fiscal  Year  2004-2005  through 
Fiscal  Year  2008-2009. 


Be  it  ordained  by  the 


8  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  $8,547,251  of  currently  authorized  project  appropriations  outlined  below  are 
herein  de-appropriated  from  Subobject  06700  Buildings,  Structures  &  Improvements  for  the 
funds  outlined  below,  which  creates  fund  balance  available  for  appropriation. 


USES  De-Appropriation 

Fund  Index  Code  / 

Project  Code 


Subobject 


Description 


5ACPFA0F-             AiR057XAOF  06700  -  BIdgs,  Structures  De-aporopriate 

SFIA-Capital  Projects-  Project:  CAC057  &  Improvements  Project-  Terminal 

Operating  Fund               UN5701                      Budget  Renovations 

5A  CPF  92W  -  1992         AIR047X92W  06700  -  Bldgs,  Structures  De-appropriafe 

SFIA  ISSUE  23B-NON  Project:  CAC047  &  Improvements  Project-  Airfield 

AMT  BONDS                 UN4701                       Budget  Improvements 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 


DOCUMENTS  DEPT. 
MAY  2  9  2007 
SAN  FRANCISCO 


3(525.000) 


5(2,000.000) 


Page  1  of 4 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Fund 

Index  Code  / 

Subobject 

Description 

Amount 

Project  Code 

5ACPF  98D-  1998 

AIR047X98D 

06700  -  BIdgs,  Structures 

De-appropriate 

$(3,514,123) 

Commercial  Paper - 

Projecl:  CAC047 

&  Improvements  Project- 

Airfield 

Series  3  Non  Amt 

UN4701 

Budget 

Improvements 

5ACPFOOA-2000 

AIR044X00A 

06700  -  BIdgs,  Structures 

De-appropriate 

$(2,508,128) 

SFIA  Issue  24A  Amt 

Project:  CAC044 

&  Improvements  Project- 

Owner  Controlled 

Bonds 

UN4401 

Budget 

Insurance  Program 

Total  USES  De-Appropriation 

$(8,547,25i) 

Section  2.  The  source  of  funding  outlined  below  is  herein  appropriated  to  reflect  the  funding 

available  to  support  the  updated  SFIA  Five-Year  Capital  Plan  for  Fiscal  Year  2004-05  through 

Fiscal  Year  2008-09. 

Fund 

index  Code  /  Project 

Subobject 

Description 

Amount 

Code 

5A  DSFXFD- 

*AIR5ADSFXFD 

99999B-  BEGINNING 

Fund  Balance 

$2,001,872 

SFIA-Contingency 

Project:  PACA34  99 

FUND  BALANCE- 

available  for 

Fund 

BUDGET  BASIS 

appropriation 

Total  SOURCES  Appropriation 

$2,001,872 

Section  3.  The  uses  funding  outlined  below  are  herein  appropriated  in  Subobject  06700 
Buildings,  Structures  and  Improvements,  and  reflect  the  projected  uses  of  funding  to  support 
the  revised  SFIA  Five-Year  Capital  Plan  for  Fiscal  Year  2004-05  through  Fiscal  Year  2008-09. 
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USES  Appropriation 
Fund 


Index  Code  / 
Project  Code 


Subobject 


Description  Amount 


5A  CPF  AOF  - 
SFIA-Capital  Projects- 
Operating  Fund 


AIR050XAOF 
Project;  CAC070 
UN5001 


06700  -  BIdgs,  Structures 
&  Improvements  Project  - 
Budget 


Airport 
Support 


S525,000 


5ACPF  AOF- 
SFIA-Capitai  Projects- 
Operating  Fund 


AIROTOXAOF 
Project:  CAC070 
UN7001 


06700  -  Bidgs.  Structures 
&  Improvements  Project- 
Budget 


Passenger 

Bridge 
Connectors 
to  Air  Train 


5A  CPF  92W-  1992 
SFIA  ISSUE  23B-NON 
AMT  BONDS 


AIR048X92W 
Project;  CAC048 
UN4801 


06700  -  BIdgs,  Structures 
&  Improvements  Project- 
Budget 


Safety 
imorovement 


5ACPF  98D-1998 
Commercial  Paper  - 
Series  3  Non  Amt 


AIR060X98D 
Project;  CAC060 
UN6001 


06700  -  BIdgs,  Structures 
&  Improvements  Project- 
Budget 


Utilities 
Improvement 


S3. 514. 123 


5A  CPF  OCA  -  2000 
SFIA  Issue  24A  Amt 
Bonds 

Total  USES  Appropriation 


AIRO70XO0A 
Project;  CAC070 
UN7001 


06700  -  Bidgs,  Structures 
&  Improvements  Project- 
Budget 


Passenger 

Bridge 
Connectors 
to  Air  Train 


52,508.128 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 
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FUNDS  AVAILABLE 
APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA,  City  Attorney  Controller 


Deputy  City  Attorney  Date;  2/1 3/07 


Mayor  Gavin  Ncwsom 
Office  of  the  Mayor 
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City  and  County  of  San  Francisco 


Tails 


I  Dr.  Carltun  D  Gotxllett  PUce 
S»n  Ranciico.  CA  94102-4689 


Cily  Hall 


Ordinance 


File  Number: 


070317 


Date  Passed: 


Ordinance  appropriating  $10,549,123,  including  tlie  de-appropriation  of  $8,547,251  in  current  project 
funding  and  appropriating  $2,001,872  of  Airport's  contingency  fund  balance,  tor  various  San  Francisco 
International  Airport  (SFIA)  capital  projects  to  reflect  the  updated  SFIA  Five-Year  Capital  Plan  for 
Fiscal  Year  2004-2005  through  Fiscal  Year  2008-2009. 


April  24,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval,  Ammiano 

May  1,  2007  Board  of  Supervisors  —  FEs'ALLY  PASSED 


Ayes:  10  -  Aniniiano,  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Jew,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Maxwell 


CUy  and  County  of  San  Francisco 


File  No.  0703 17  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  1,  2007  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


n  B  2007 

Date  Approved 


File  No.  070317 
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FILE  NO.  070230 


ORDINANCE  NO 


[Reducing  the  speed  limit  on  Third  Street  between  Kirkwood  and  Shatter  Streets  from  30  to  25 
miles  per  hour  and  increasing  the  speed  limit  on  Third  Street  between  Jamestown  Avenue 
and  Bayshore  Boulevard  from  25  to  30  miles  per  hour.] 

Ordinance  amending  Section  175.29  of  the  Traffic  Code  to  lower  the  speed  limit  on 
Third  Street  between  Kirkwood  and  Shafter  Streets  from  30  to  25  miles  per  hour,  and 
establishing  a  30  mile  per  hour  speed  limit  on  Third  Street  between  Jamestown  Avenue 
and  Bayshore  Boulevard. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Section 
175.29,  to  read  as  follows: 
Sec.  175.29 

A  prima  facie  speed  limit  cf  30  miles  per  hour  is  hereby  established  on  ^^iVj^rd  Street 
between  Evans  Avenue  and  Kirkwood  Slreet:  and  on  Third  Street  between  Shafter  Street  and 

Bayshore  Boulevard  Jamestown  Avenue. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Note: 


DOCU^ylENTS  DEPT. 


Municipal  Transportation  Agency 
BOARD  OF  SUPERVISORS 


MAY  2  9  2007 
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City  and  County  of  San  Francisco 


Tails 


Cily  Hali 
1  Dr.  Cnrlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


070230 


Date  Passed: 


Ordinance  amending  Section  175.29  of  the  Tralfic  Code  to  lower  the  speed  limit  on  Third  Street 
between  Kirkwood  and  Shatter  Streets  from  30  to  25  miles  per  hour,  and  establishing  a  30  mile  per 
hour  speed  limit  on  Third  Street  between  Jamestown  Avenue  and  Bayshore  Boulevard. 


April  24,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell,  McGoIdrick, 
Mirkarimi,  Peskin,  Sandoval,  Ammiano 

May  1 ,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Jew,  McGoklrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Maxwell 


Cily  and  County  of  San  Francisco 


Printed  at  11:15  AM 


5/2/07 


File  No.  070230  I  hereby  certify  lluit  the  foregoing  Ordinance 

was  I-  INA1.I,\'  I' ASSi:i)  un  May  1,  2007  by 
tlie  Board  oC  Mijje i  \  Kors  uf  the  City  and 
County  ot  San  I  l  ami'^eu. 


File  No.  070230 
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FILE  NO.  070382 


ORDINANCE  NO 


[Landmark  tree  designation  of  California  buckeye  at  730  28'^'  Avenue.] 

Ordinance  designating  the  California  buckeye  at  730  28*'^'  Avenue  (Assessor's  Block 
1617,  Lot  030)  as  a  landmark  tree,  making  findings  supporting  the  designation,  and 
requesting  official  acts  in  furtherance  of  the  landmark  tree  designation. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  Public  Works  Code  Section  81 0  establishes  a  procedure  for  the  nomination, 
designation,  and  removal  of  landmark  trees. 

(b)  Supervisor  McGoldrick  introduced  a  resolution  of  intent  to  nominate  the  Ca'iforma 
buckeye  {Aesculus  californica)  located  at  730  28"^  Avenue  (Assessor's  Block  1617,  Lot  030) 
for  landmark  tree  status.  The  Board  of  Supervisors  adopted  this  nomination  in  Resolution  No. 
13-07.  A  copy  of  this  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  061693  and  is  incorporated  herein  by  reference. 

(c)  The  property  owner,  Valerie  Louie,  supports  landmark  status  for  this  tree. 

(d)  Neighborhood  residents  have  expressed  support  for  conferring  landmark  status  on 
this  tree. 

(e)  The  Board  of  Supervisors  adopted  landmark  tree  designation  cntena  in  Resolution 
No.  440-06.  A  copy  of  this  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in 
File  No.  060487  and  is  incorporated  herein  by  reference. 

(f)  On  February  27,  2007,  the  Urban  Forestry  Council,  at  a  duly  noticed  public  heanng. 
adopted  Resolution  No.  005-07  recommending  landmark  designation  for  this  tree  based  on 


Note: 
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deletions  are  sinkeihrough  iiuUc^  Times  \o\\  Roman. 
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the  abovementioned  landmark  tree  designation  criteria.  A  copy  of  said  Resolution  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  01  Oh  i         and  is  incorporated 
herein  by  reference. 

(g)  The  Urban  Forestry  Council  determined  that  this  tree  satisfies  the  criteria  set  forth 
below  and  as  further  delineated  in  the  City's  landmark  tree  designation  criteria: 

(1 )  Size:  This  tree,  while  not  notably  large  for  its  species,  is  notably  large 
considering  its  environment  of  poor  sandy  soil  and  close  proximity  to  ocean  winds; 

(2)  Rare:  This  tree  is  relatively  rare  in  San  Francisco; 

(3)  Age:  This  tree  appears  to  be  advanced  in  age; 

(4)  Character  defining  form:  This  tree  is  a  fine  example  of  its  species; 

(5)  Low  tree  density:  This  tree  is  in  a  low  tree  density  area; 

(6)  Important  wildlife  habitat  and  interdependent  group  of  trees:  This  tree,  as  a 
San  Francisco  native,  provides  wildlife  habitat  as  part  of  an  interdependent 
group  of  trees; 

(7)  Histohcal  association:  This  tree  may  have  historical  association  with  the 
oldest  houses  in  the  neighborhood; 

(8)  Neighborhood  appreciation:  Community  members  sent  letters  of  support 
and  signed  a  petition; 

(9)  Prominent  landscape  feature:  A  striking  and  outstanding  feature. 

(g)  The  Board  of  Supervisors  adopts  as  its  own  the  findings  of  the  Urban  Forestry 
Council  in  regard  to  this  tree. 

Section  2.  Landmark  Tree  Designation,  (a)  Based  on  the  abovementioned  findings, 
the  Board  of  Supen/isors  designates  the  California  buckeye  {Aesculus  californica)  located  at 
730  28"'  Avenue  (Assessor's  Block  1617,  Lot  030)  as  a  landmark  tree. 


Supervisor  McGoldrick 
BOARD  OF  SUPERVISORS 
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(b)  The  Board  of  Supervisors  directs  the  Department  of  Public  Works  to  record  the 
landmark  designation  of  this  tree  on  the  property  record  of  730  28'^  Avenue  and  list  the  tree  in 
the  Department's  Official  Book  of  Landmark  Trees. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Supervisor  McGoldrick 
BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlion  13.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


070382 


Date  Passed: 


Ordinance  designating  tlie  California  buckeye  at  730  28th  Avenue  (Assessor's  Block  1617,  Lot  030) 
as  a  landmark  tree,  making  findings  supporting  the  designation,  and  requesting  official  acts  in 
furtherance  of  the  landmark  tree  designation. 


April  24,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell,  McGoldrick, 
Mirkarimi,  Feskin,  Sandoval,  Ammiano 

May  1,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Jew,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Maxwell 


Cily  and  County  of  San  Francisco 


1 


Printed  at  11:15  AM  on  5/2/07 


File  No.  070382  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  1,  2007  by 
the  Board  of  Supervisors  of  the  City  and 

County  of  Sun  rrancisLO. 
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NO.  On03>0Q, 


Amendment  of  the  Whole 
in  Board 
4/24/07 

ORDINANCE  NO. 


[Landmark  tree  designation  of  Coast  Live  Oak  at  20-2826  Rosemont  Tepface  Place.] 

Ordinance  designating  the  Coast  Live  Oak  at  20-282§  Rosemont  Terface  Place 
(Assessor's  Block  3534,  Lot  22)  as  a  landmark  tree,  making  findings  supporting  the 
designation,  and  requesting  official  acts  in  furtherance  of  the  landmark  tree 
designation. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  Public  Works  Code  Section  810  establishes  a  procedure  for  the  nomination, 
designation,  and  removal  of  landmark  trees. 

(b)  The  Director  of  Public  Works,  Dr.  Fred  V.  Abadi,  nominated  the  Coast  Live  Oak 
(Quercus  agrifolia)  located  at  20-28  Rosemont  Terrace  (Assessor's  Block  3534,  Lot  22)  for 
landmark  tree  status. 

(c)  The  property  owner,  Dianne  Morris,  supports  landmark  status  for  this  tree. 

(d)  Neighborhood  residents  and  community  green  space  activists  have  expressed 
support  for  conferring  landmark  status  on  this  tree. 

(e)  On  January  26,  2007,  the  Urban  Forestry  Council,  at  a  duly  noticed  public  hearing, 
adopted  Resolution  No.  001-07  recommending  landmark  designation  for  this  tree.  A  copy  of 
said  Resolution  is  in  Clerk  of  the  Board  of  Supervisors  File  No.  and  is 
incorporated  herein  by  reference. 

(f)  In  said  Resolution,  the  Urban  Forestry  Council  determined  that  this  tree  satisfies  the 
following  criteria  as  delineated  in  the  City's  landmark  tree  designation  cnteria: 
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(1 )  Size:  This  tree  is  notable  large  for  this  species  in  San  Francisco; 

(2)  Age:  This  tree  appears  to  be  advanced  in  age; 

(3)  Character  defining  form:  This  tree  is  a  fine  example  of  its  species; 

(4)  Low  tree  density:  The  tree  is  in  a  low  tree  density  area; 

(5)  Important  wildlife  habitat  and  interdependent  group  of  trees:  The  tree,  as  a 
San  Francisco  native,  provides  wildlife  habitat  as  part  of  an  interdependent  group  of  trees. 

(6)  Tree  condition:  This  tree  is  in  excellent  condition; 

(7)  Neighborhood  appreciation:  Community  members  sent  letters  of  support; 

(8)  Prominent  landscape  feature:  A  striking  and  outstanding  feature; 

(9)  Historical  association:  Believed  to  pre-date  the  1906  San  Francisco 
earthquake  and  fire. 

(g)  The  Board  of  Supervisors  adopts  as  its  own  the  findings  of  the  Urban  Forestry 
Council  in  regard  to  this  tree. 

Section  2.  Landmark  Tree  Designation,  (a)  Based  on  the  abovementioned  findings, 
the  Board  of  Supervisors^ursuant  to  Public  Works  Code  Section  810.  designates  the  Coast 
Live  Oak  {Quercus  agrifolia)  located  at  20-282i  Rosemont  Terrace  Place  {Assessor's  Block 
3534,  Lot  22)  as  a  landmark  tree. 

(b)  The  Board  of  Supervisors  directs  the  Department  of  Public  Works  to  record  the 
landmark  designation  of  this  tree  on  the  property  record  of  20-282§  Rosemont  Terrace  Place 
and  list  the  tree  in  the  Department's  Official  Book  of  Landmark  Trees. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Supervisor  Dufty 

BOARD  OF  SUPERVISORS  Page  2 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


Ciiy  Hall 
1  Dr  Carlton  B  Goodlcii  PUce 
San  Francisco.  C A  94102  46«9 


File  Number:       070306  Date  Passed: 

Ordinance  designating  the  Coast  Live  Oak  at  20-26  Rosemont  Place  (Assessor's  Block  3534.  Lot  22) 
as  a  landmark  tree,  making  findings  supporting  the  designation,  and  requesting  official  acts  in 
furtherance  of  the  landmark  tree  designation. 


April  24,  2007  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  1 1  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell.  McGoidrick. 
Mirkarimi,  Peskin,  Sandoval,  Ammiano 

April  24,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  1 1  -  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell,  McGoidrick. 
Mirkarimi,  Peskin,  Sandoval,  Ammiano 

May  1,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Alioto-Pier.  Daly,  Dufty,  Elsbernd,  Jew.  Maxwell, 
McGoidrick,  Mirkarimi,  Peskin.  Sandoval 


City  and  County  of  San  Francisco 


1 


File  No.  070306  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  1,  2007  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


MAY  Q  8  2007 

Date  Approved 
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FILE  NO.  070384 


AMENDMENT  OF  THH  WHOI.F.  - 

ORDINANCE  NO 


;  /  i-j/07 


[Waiving  fees  for  banners  to  be  placed  by  the  Mayor's  Memorial  Day  Citizens  Committee  to 
publicize  an  event  or  events  to  commemorate  Memorial  Day  2007  in  San  Francisco  ] 

Ordinance  waiving  banner  fees  under  San  Francisco  Public  Works  Code  Section  1 84.78 
for  up  to  100  banners  to  be  placed  by  the  Mayor's  Memorial  Day  Citizens  Committee  to 
publicize  an  event  or  events  commemorating  Memorial  Day  2007  in  San  Francisco. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Department  of  Public  Works  shall  allow  the  Mayor's  Memonal  Day 
Citizens  Committee  to  place  up  to  100  banners  on  City-owned  utility  poles,  without  payment  of 
processing  or  inspection  fees,  to  publicize  an  event  or  events  commemorating  Memorial 
Day  2007  in  San  Francisco.  The  organization  must  comply  fully  with  all  provisions  of 
Section  184.78  other  than  the  fee  provisions. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Note: 
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Deputy 'City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Cai  llon  B.  Goodieti  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


070384 


Date  Passed: 


Ordinance  waiving  banner  fees  under  San  Francisco  Public  Works  Code  Section  184.78  for  up  to  100 
banners  to  be  placed  by  the  Mayor's  Memorial  Day  Citizens  Committee  to  publicize  an  event  or  events 
commemorating  Memorial  Day  2007  in  San  Francisco. 


April  24,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Aliolo-Pier,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval,  Ammiano 

May  1,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Jew,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Maxwell 
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As  Amended  in  Committee 
4/18/07 

ENO,  070^07  


ORDINANCE  NO.       I/O  "^f 

RO#^0704l 


appropriating  $28,050,000  of  FY  2006-2007  General  Fund  Balance  for  Affordable  Housing 
rojects,  Real  Ownership  Opportunities  for  Tenants,  and  housing  services  for  Fiscal  Year 
007-2008.] 

)rciinance  appropriating  $28,050,000  of  General  Fund  Balance  from  Fiscal  Year  2006- 
007,  Including  $20,000,000  to  the  Mayor's  Office  of  Housing  for  the  acquisition, 
onstruction,  and  rehabilitation  of  affordable  family  housing,  housing  for  seniors  and 
lersons  with  disabilities,  and  housing  for  persons,  includincj  but  not  limited  to  18-24 
ear  old  youths  exiting  systeros  of  care.,  who  are  currently  homeless  or  who  at  risk  of 
leing  homeless;  $5,000,000  to  the  Mayor's  Office  of  Housing  for  repairs  and  services 
t  public  housing  developments;  $2,500,000  for  the  Real  Ownership  Opportunities  for 
'enants  project  (ROOTS);  $550,000  for  the  Mayor's  Office  of  Community  Development 
or  the  acquisition  of  a  site  for  a  Housing  Services  Collaborative  in  the  Mission 
)lstrict/Doiores  Park  Area  for  Fiscal  Year  2007-2008  and  reserving  the  funds  pending 
eview  of  expenditure  plans  by  the  Finance  Committee. 

Je  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
unding  available  from  Fiscal  Year  2006-2007. 
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OURCES  Appropriation 

Fund  Index  Code 


Subobject 


Description 


GAGFAAA-GF-  *C0N1GAGFAAA 
Non-Project- 
Controlled 
otal  SOURCES  Appropriation 


Unappropriated 
Fund  Balance 


$28,050,000 


Jection  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  and  reflect  the  uses  of 
jnding  to  support  Affordable  Housing  Projects,  Real  Ownership  Opportunities  for  Tenants, 
nd  housing  services  and  repairs  to  public  housing  developments  for  Fiscal  Year  2007-08. 


JSES  Appropriation 

Fund  Index  Code 


Project 


Subobject 


Description 


layer's  Office  of  Housing,  Affordable  Housing  Programs 


GAGF  MYRPMO 

^CP-GF 

Continuing 

'rejects 


PMOLIH 
FHXX-2007 
Low  Income 
Housing 


06700  - 
Buildings, 
Structures,  & 
Improvements 
Project  -  Budget 


Acquisition,  Construction, 
and  Rehabilitation  of  Family 
Housing  Affordable  up  to 
60%  SFMI  Adjusted  for 
Household  Size. 


$5,000,000 


GAGF  MYRPMO 

\CP-GF 

Continuing 

^rejects 


PMOLIH 
FHXX  -  2007 
Low  Income 

Housing 


06700  - 
Buildings, 
Structures,  & 
Improvements 
Project  -  Budget 


Acquisition,  Construction, 
and  Rehabilitation  of  Family 
Housing  Affordable  up  to 
30%  SFMI  Adjusted  for 
Household  Size. 


$5,000,000 
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Fund 


Index  Code 


Project 


Subobject 


Description 


GAGF  MYRPMO 

^CP-GF 

continuing 

'rejects 


PMOLIH  06700-  Acquisition,  Construction, 

SDXX-2007         Buildings,  and  Rehabilitation  of 

Low  Income        Structures,  &  Housing  for  Seniors  & 

Housing         Improvements        Persons  with  Disabilities 
Project  -  Budget     Affordable  up  to  60%  SFMI 
Adjusted  for  Household 
Size 


G  AGF 
\CP-GF 
continuing 
^rejects 


PMOLIH 
SDXX-  2007 
Low  Income 
Housing 


06700  -  Acquisition,  Construction, 

Buildings.  and  Rehabilitation  of 

Structures,  &  Housing  for  Seniors  & 

Improvements        Persons  with  Disabilities 
Project  -  Budget     Affordable  up  to  30%  SFMI 
Adjusted  for  Household 
Size. 
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Fund 


Project 


Subobject 


Description 


G  AGF 
,CP-GF 
:ontinuing 
rejects 


PMOLIH 
SHXX-2007 
Low  Income 
Housing 


06700  - 
Buildings, 
Structures,  & 
Improvements 
Project  -  Budget 


Supportive  Housing  for 
Homeless  Individuals, 
inciiidinLi  but  not  limited 
to  i  K-24  year  old  youtiis 
exiling  systems  ot'care.. 
\yh_o_arti  -Extremely  Low 
Income.  Homeless  or  at 
Risk  of  Homelessness 
Living  in  Shelters,  or  in 
Tenuous  Living  Situations 


$5,000,000 


G  AGF 
^P-GF 
annual 
'roject 


MYR171GAAP 


xxxxxx 

03801  - 

Acquisition  of  Housing 

Housing 

Community 

Services  Collaborative  in 

Collaborative 

Based 

Mission  District/Dolores 

in  Mission 

Organization 

park  Area 

District/Dolor 

Services 

es  Park 
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Subobject 


Description 


layer's  Office  of  Housing,  Real  Ownership  Opportunities  for  Tenants 


G  AGF  ACP 
GF 

ontinuing 
rejects 


PMOLIH  - 

coxx 

2007  Low 
Income 
Housing 


03801  - 
Community 

Based 
Organization 

Services 


Real  Ownership 
Opportunities  for  Tenants 
Program 


jyor's  Office  of  Housing,  Repairs  and  Services  at  Public  Housing  Developments 
G  AGF  ACP  XXXX  XXXX  06700  -  Repairs  at  public  housing 

GF  Buildings,  developments  expedite 

:ontinuing  Structures,  &         the  habitabiiitv  of  vacant 

rejects  Improvements  units  and  to  expedite 

Project  -  Budget         regular  mantenance 


S2  500,000 


G  AGF  ACP  XXXX 
GF 

Continuing 
'rejects 


02700 
Professional  & 
Specialized 


Tenants  services  and  other 
services  at  public  housing 

d e ve I o p m e n ts _ -ic , ; -J i-^q  but 


Services  -  Budget    not  limited  to  legal  services 
!0b  readiness  services 
eviction  prevention  and 
financial  manaqement 
services 


"otal  USES  Appropriation 


S28.Q5Q.Q00 
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action  3.  The  $20,000,000  of  General  Fund  balance  appropriated  for  affordable  housing 
ograms  shall  be  allocated  as  follows:  $5,000,000  for  the  acquisition,  construction,  and 
ihabilitation  of  family  housing  affordable  up  to  60%  of  the  San  Francisco  Median  Income 
>FMI)  adjusted  for  household  size,  including  33%  for  three  bedroom  units;  $5,000,000  for  the 
:quisition,  construction,  and  rehabilitation  of  family  housing  affordable  up  to  30%  of  the  San 
rancisco  Median  Income  (SFMl)  adjusted  for  household  size,  including  33%  for  three 
sdroom  units;  $2,500,000  the  acquisition,  construction,  and  rehabilitation  of  housing  for 
sniors  and  persons  with  disabilities  affordable  up  to  60%  of  the  SFMl  adjusted  for  household 
ze;  $2,500,000  for  the  acquisition,  construction,  and  rehabilitation  of  housing  for  seniors  and 
ersons  with  disabilities  affordable  up  to  30%  of  the  SFMl  adjusted  for  household  size^  and 
5,000,000  for  supportive  housing  for  homeless  individuals.  incjudiTiiz  but  not  limited  to  18-24 
i-ar  -tld  y(H.itiis  exiting,  the  systems  of  care,  who  -.u-c  eurrenlh"  hi>mi.'le?;S  or  at  risk  of  bein^ 
omcjess  or  those  individuals  at  risk  of  homelessness  who  are  extremely  low  income,  living  in 
helters,  or  are  in  tenuous  living  situations. 

ection  4.  The  Mayor's  Office  of  Housing  shall  administer  the  uses  of  funding  for  the 
ffordable  housing  programs.  Prior  to  expending  any  portion  of  these  funds,  the  Mayor's 
)ffice  of  Housing  shall  present  a  plan  for  review  by  the  Board  of  Supen/isors.  By  December 
,  2007,  and  every  six  months  thereafter  until  the  appropriation  is  fully  expended,  the  Mayor's 
)ffice  of  Housing  shall  report  to  the  Board  of  Supervisors  on  the  uses  of  these  funds  toward 
^e  development  of  affordable  housing. 

Section  5.  The  total  appropriation  of  $28,050,000  for  affordable  housing  projects,  Real 
)wnership  Opportunities  for  Tenants,  and  housing  services  and  repairs  of  public  housing 
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developments  are  reserved  pending  review  of  the  expenditure  p'ans  by  the  Boa^d  of 
Supenyisors  Finance  Committee. 

FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM. 


EDWARD  M  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attorney 


Controller 


See  File  For  Signatures 


By:      ^^^^  ' 


By: 


See  File  For  Signatures 


Deputy  City  Attorney 


Date:  Amended  04/18/20070^-7/200-7 


Supervisor  Daly 
Board  of  Supervisors 
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City  and  County  of  San  Francisco 


Tails 


1  Dr.  Carllon  B,  Goodlett  Place 
San  Fi-ancisco,  CA  94102-4689 


City  Hall 


Ordinance 


File  Number: 


070407 


Date  Passed: 


Ordinance  appropriating  $28,050,000  of  General  Fund  Balance  from  Fiscal  Year  2006-2007,  including 
$20,000,000  to  the  Mayor's  Office  of  Housing  for  the  acquisition,  construction,  and  rehabilitation  of 
affordable  family  housing,  housing  for  seniors  and  persons  with  disabilities,  and  housing  for  persons, 
including  but  not  limited  to  18-24  year  old  youths  exiting  systems  of  care,  who  are  currently  homeless 
or  who  at  risk  of  being  homeless;  $5,000,000  to  the  Mayor's  Office  of  Housing  for  repairs  and 
services  at  public  housing  developments;  $2,500,000  for  the  Real  Ownership  Opportunities  for 
Tenants  project  (ROOTS);  $550,000  for  the  Mayor's  Office  of  Community  Development  for  the 
acquisition  of  a  site  tor  a  Housing  Services  Collaborative  in  the  Mission  District/Dolores  Park  Area  for 
Fiscal  Year  2007-2008  and  reserving  the  funds  pending  review  of  expenditure  plans  by  the  Finance 
Committee. 


April  10,  2007  Board  of  Supervisors  —  SUBSTITUTED 

April  24,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  7  -  Daly,  Dufty,  Maxwell,  McGoldrick,  Mirkarimi,  Peskin,  Ammiano 

Noes:  4  -  Alioto-Pier,  Elsbernd,  Jew,  Sandoval 

May  1,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  8  -  Ammiano,  Daly,  Dufty,  Maxwell,  McGoldrick,  Mirkarimi,  Peskin, 
Sandoval 

Noes:  3  -  Alioto-Pier,  Elsbernd,  Jew 


City  and  County  of  San  Franchco 


Printed  all  his  AM  on  5/2/07 


File  No.  070407  I  Iitreby  ccriil  v  ttKit  the  forcgoinR  Ordinanrc 

was  l  lNAl.l  \  I'ASSED  on  May  1.  2(K)7  by 
the  Board  ol  SupLT visors  of  the  City  and 
County  of  San  !•  raiicisco. 


Kay  Gulbengay 
Interim  Clerk  of  the  Board 


MAY  1  2  2007 


Date  Approved  Mayor  Gavin  Nc 


Date:  May  12,  2007 

1  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  tinne  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 

the  provision  of  said  Section  3.103  of  the  Charter. 
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AS  AMENDED  IN  COMMITTEE  -  4/26/07 
ORDINANCE  NO. 


//A  ^7 


FILE  NO.  070462 


[Waiver  of  temporary  street  space  occupancy  fee  on  May  5,  2007  for  Small  Business  Week 
Sidewalk  Sale.] 

Ordinance  waiving  the  fee  in  Public  Works  Code  Section  724.1  (b)  for  temporary  street 
space  occupancy  in  certain  sections  of  the  City  on  Saturday,  May  5,  2007  as  part  of 
Small  Business  Week. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  In  order  to  promote  Small  Business  Week,  and  permit  sidev/alk  sales  of 
merchandise,  the  fee  for  temporary  street  space  occupancy  set  forth  in  Public  Works  Code 
Section  724.1,  subsection  (b),  shall  be  waived  on  Saturday,  May  5,  2007,  between  7  am  and 
9  pm,  in  the  following  geographic  areas  of  the  City: 

Grant  Avenue  between  California  and  Washington  Streets,  east  side  of  3rd  Street 
between  Newcomb  and  Oakdale  Avenue,  Mission  Street  between  Cotter  and  Persia  Streets, 
Diamond  Street  between  Bosworth  &  Surrey  Streets,  Chenery  Street  betv;een  Thor  and 
Castro  Streets,  Upper  Market  Street  between  Octavia  Boulevard  and  Castro  Street  including 
side  streets,  Castro  Street  between  Market  and  19th  Streets  including  side  streets.  Mission 
Street  between  19th  and  20th  Streets,  21st  Street  between  Valencia  and  Mission  Streets. 
18th  Street  between  Dolores  and  Guerrero  Streets,  17th  Street  between  Valencia  and  Mission 
Streets,  Valencia  Street  between  23rd  and  24th  Streets,  24th  Street  betv;een  Dolores  ar.d 
Diamond  Streets,  Church  Street  between  Elizabeth  and  24th  Streets,  Castro  Street  betv/een 
24th  and  25th  Streets,  Ocean  Avenue  between  Victoria  and  Capitol  Streets,  West  Portal 
Avenue  between  15th  Avenue  and  Ulea  Ullo_a  Street,  and  Leiand  Avenue  between  Rutland 
and  Bayshore  Boulevard. 


Note: 


Additions  are  sin<ik'-underline  italics  Times  W-w  Roman; 
deletions  are  sirikcdu-ou^^h  italics  Times  A'tH^f^wtw. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stf+k-ethfoug^vRormal. 
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All  other  provisions  of  Public  Works  Code  Sections  724  et  seq.  shall  remain  in  full 

effect. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By;  ^  CX^- 

^cj_inda  M.  Ross^ 
^    Deputy  City  Attorney 


"Supervisor  Sean  R.  Elsbernd** 

BOARD  OF  SUPERVISORS  Page  2 

4/10/2007 
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Ciiy  Hall 
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San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


070462 


Date  Passed: 


Ordinance  waiving  the  fee  in  Public  Works  Code  Section  724.1(b)  for  temporary  street  space 
occupancy  in  certain  sections  of  the  City  on  Saturday,  May  5,  2007  as  part  of  Small  Business  Week. 


May  1,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Jew,  Ma.xwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

May  8,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell. 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


City  and  County  of  San  Fran 


1 


File  No.  070462  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  8,  2007  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


HAY  1  7  20Q7 

Date  Approved 


File  No.  070462 
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FILE  NO.  070418 


ORDINANCE  NO 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Andrew  Marconi  against  the  , 
City  and  County  of  San  Francisco  for  $82,500;  the  lawsuit  was  filed  on  April  18.  2005  in  \ 
United  States  District  Court,  Case  No.  C05-1978  CW;  entitled  Andrew  Marconi,  et  al..  v.  i 
City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Andrew 

Marconi,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al.,  United  States  Distnct  Court,  Court 

No.  C05-1978  by  the  payment  of  $82,500. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  on 

Apnl  18,  2005,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Andrew  Marconi; 

Defendants  Sergeant  Jason  Fox,  Officer  Ian  Furminger,  Officer  Simon  Chan,  and  The  City 

and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 

City  Attorney 

JOANNE  HOEPER  HEATHER  FONG  f 

Chief  Trial  Deputy  Chief 

FUNDS  AVAILABLE:  APPROVED: 


EDWARp  HARRINGTON 
Controfter 

Index  Code:  385030 
Subobject:  05312 
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DOCUMENTS  DEPT. 


OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


MAY  2  9  2007 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


Pagel 
12/1/2006 

n:\lifUi2006\0514g7U)0413609.(loc 


City  and  County  of  San  Francisco  i  or  canto? b  coodiett  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:       070418  Date  Passed: 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Andrew  Marconi  against  the  City  and  County 
of  San  Francisco  for  $82,500;  the  lawsuit  was  filed  on  April  18,  2005  in  United  States  District  Court, 
Case  No.  C05-1978  CW;  entitled  Andrew  Marconi,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


May  1,  2007  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Jew,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Maxwell 

May  8,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


City  and  Counly  of  San  Francisco 
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Primed  at  10:49  AM  on  5/9/07 


File  No.  070418  I  hereby  cer  tif'v  tliat  the  foregoing  Ordinance 

uas  1  IN  \  1.1, V  I' \S.SED  on  May  8,  2007  by 
the  HiKird  uf  SupL  i  vLsors  of  the  City  and 

County  ol'San  1  l  aneisco. 


HAY  1  7  2007 

Date  Approved 


File  No.  070418 


City  and  County  of  San  Francisco 
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FILE  NO.  070420 


ORDINANCE  NO 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Javed  Malik  against  the  City 
and  County  of  San  Francisco  for  $30,000;  the  lawsuit  was  filed  on  February  10,  2005  in 
San  Francisco  Superior  Court,  Case  No.  438-564;  entitled  Javed  Malik,  et  al..  v.  City  and 
County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Javed 

Malik,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court,  Court 

No.  438-564  by  the  payment  of  $30,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

February  10,  2005,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs  Javed  Malik 

and  Somia  Malik;  Defendants  Michael  Joseph  Montero,  City  and  County  of  San  Francisco, 

and  San  Francisco  Police  Department. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 

City  Attorney 

JOANNE  HOEPER  HEATHER  FON/G 

Chief  Trial  Deputy  Chief 

FUNDS  AVAILABLE:  APPROVED: 


EDWARD  HARRINGTON 
Confront; 
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City  and  County  of  San  Francisco  i  d,  cariton  B  coodiett  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:       070420  Date  Passed: 

Ordinance  authorizing  settlement  of  tlie  lawsuit  filed  by  Javed  Malik  against  the  City  and  County  of 
San  Francisco  for  $30,000;  the  lawsuit  was  filed  on  February  10,  2005  in  San  Francisco  Superior 
Court,  Case  No.  438-564;  entitled  Javed  Malik,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


May  1,  2007  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Jew,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Maxwell 

May  8,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


I'riiUed  at  10:49  AM  on  5/9/07 


File  No.  070420  I  hereby  certifV  that  tin-  fore-ii.iiiu  Ordinance 

ua>  MNAl.l.N  I'  M.iv  S.  2007  b> 

tlie  Board  ul  i  \  i^fn  >  ot  Uu-  C  it)  and 

Couiit\  ot  San  1  l  amisco. 


MAY  1  7  2007 

Date  Approved 


File  No.  070420 
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FILE  NO.      070450   ^^5/07  ORDINANCE  NO.  / 1 ^ d  1 

RO«67042 
SA#42 

$31.750,000 

[Appropriating  $92;0DD^USO  of  Airport  Operating  Fund  Balance  for  a  potential  interest  rate 
swap  termination  payment  for  the  San  Francisco  International  Airport  Fiscal  Year  2006- 
2007.] 

$31 ,750,000 

Ordinance  appropriating  $327OOQjOO0  of  San  Francisco  international  Airport  Operating 
Fund  Balance  to  provide  appropriations  for  a  potential  interest  rate  swap  termination 
payment  as  part  of  the  Airport's  ongoing  debt  management  program  for  Fiscal  Year 
2006-2007. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  sources  of  funding  outlined  below  are  herein  appropnated  to  reflect  the 
funding  available  for  Fiscal  Year  2006-2007. 


SOURCES  Appropriation 

Fund  Index  Code 


Subobject 


Description 


Amount 
i31 ,750,-000 


-$3£70007eeo- 


5AAAA  AAA- 
SF!A-Operating- 

Non-Project- 
Controlled  Fund 
Total  SOURCES  Appropriation 


*AIR5AAAAAAA 


Unappropriated 
Fund  Balance 


Mayor  Gavin  Nevvsom 
Office  of  the  Mayor 
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Section  2.  The  use  of  funding  outlined  below  is  herein  appropriated  in  the  Subobject  07411 
Bond  Interest  -  Expense,  and  reflects  the  projected  use  of  funding  to  provide  appropriations 
for  a  potential  interest  rate  swap  termination  payment  as  part  of  the  Airport's  ongoing  debt 
management  program  for  Fiscal  Year  2006-2007. 

USES  Appropriation 

Fund  Index  Code  /  Subobject  Description  Amount 


Project  Code 


$31,750,000 


5A  AAA  ACP  -  SFIA- 


AIRSWAPFEE 


07411  Bond 


Interest  Rate  Swap 


Continuing  Projects- 


Interest  - 


Termination  Payment 


Operating  Fund 


Project;  PACA63  01 


Expense 


Total  USES  Appropriation 


$31,  /bO,UUO 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


EDWARD  M.  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attorney 


Controller 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 
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I  Dr  Csrlion  B  GootJteft  PUce 
San  Francisco.  CA  94102-4689 


Ciiy  Hall 


Ordinance 


File  Number: 


070450 


Date  Passed: 


Ordinance  appropriating  $31,750,000  of  San  Francisco  International  Airport  Operating  Fund  Balance 
to  provide  appropriations  for  a  potential  interest  rate  swap  termination  payment  as  part  of  the  Airpon's 
ongoing  debt  management  program  for  Fiscal  Year  2006-2007. 


May  1,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

May  8,  2007  Board  of  Supervisors  —  FLNALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd.  Jew.  Maxwell. 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 
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File  No.  070450  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  8,  2007  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


^iyGul  bengal 
Intefim  Cl^k  of  the  Jolrd 


ayor  Gavin  Nevvsom 
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FILE  NO.  07033'5  ORDINANCE  NO  / 


[Approving  an  Amendment  to  the  Rincon  Point-South  Beach  Redevelopment  Plan  to  Extend 
the  Redevelopment  Agency's  Time  for  Repaying  Debt  and  to  Suspend  the  Limit  on  Total 
Indebtedness  and  Tax  Increment  Revenue  for  Affordable  Housing  Development..] 

Ordinance  approving  an  amendment  to  the  Rincon  Point-South  Beach  Redevelopment 

Plan  to  extend  the  time  for  the  San  Francisco  Redevelopment  Agency's  receipt  of  tax 

increment  and  to  suspend  both  the  limit  on  the  total  indebtedness  outstanding  at  any 

one  time  and  the  limit  on  the  total  number  of  dollars  of  tax  increment  revenue  that  may 

be  received  by  the  San  Francisco  Redevelopment  Agency  under  the  Plan  in  order  to 

continue  financing  Low  and  Moderate  Income  Housing  Fund  activities  under  the  Plan. 

Note:  Additions  are  sinsle-underUne  Ualics  Times  New  Roman: 

deletions  are  sirikcthmugh-iiaiici  Times  New  Roman. 
Board  amendment  additions  are  d o u bje . u n d erljn e d . 
Board  amendment  deletions  are  strikethrough  norma< 

Be  it  ordained  by  the  People  of  the  City  and  County  cf  San  Francisco: 

Section  1   The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  nereby 
finds  and  declares  as  follows: 

a.       The  Board  of  Supervisors  originally  approved  the  Rincon  Point-South  Beach 
Redevelopment  Plan  by  adopting  Ordinance  No.  14-91  on  January  5,  1981 .  Since  then,  the 
Board  of  Supervisors  has  amended  the  plan  nine  times.  (The  plan,  as  so  amended,  is 
referred  to  herein  as  the  "Plan".)  The  Plan  contains  several  limitations  on  the  use  of  property 
taxes  received  pursuant  to  California  Health  and  Safety  Code  Section  33670  previously 
imposed  by  the  Community  Redevelopment  Law.  California  Health  and  Safety  Code 
Sections  33000  et  seq.  (All  future  section  references  are  to  the  California  Health  and  Safety 
Code  unless  othenA/ise  noted.)  The  Plan  presently  (i)  prohibits  the  Redevelopment  Agency  of 
the  City  and  County  of  San  Francisco  (the  Redevelopment  .Agency")  from  incurring  new  debt 
after  January  5,  2021 ,  the  date  on  which  the  Plan  terminates,  (ii)  prohibits  the  Redevelopment 
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Agency  from  repaying  any  debt  incurred  for  the  Plan  after  January  5,  2031 ,  (ill)  imposes  a 
$100,000,000  limit  on  the  amount  of  debt  that  can  be  outstanding  at  any  one  time  from  the 
issuance  of  bonds  to  be  repaid  in  whole  or  in  part  from  the  allocation  of  tax  increment 
revenue,  and  (iv)  imposes  a  $230,000,000  limit  on  the  total  amount  of  tax  increment  revenue 
that  the  Redevelopment  Agency  may  receive  cumulatively  over  the  life  of  the  Plan  for 
redevelopment  activities. 

b.  The  current  amount  of  outstanding  indebtedness  under  the  Plan  is 
approximately  $88,000,000  and  the  total  amount  of  tax  increment  revenue  to  be  received  by 
the  Redevelopment  Agency  over  the  life  of  the  Plan  is  over  $229,000,000;  thus  the  limits  on 
the  Redevelopment  Agency's  bonded  indebtedness  and  tax  increment  revenue  for  the  Plan 
have  either  been  reached  or  substantially  reached 

c.  Since  January  1,  1976,  all  redevelopmtent  agencies  have  had  a  statutory 
obligation  under  Section  33413  to  provide  an  equal  number  of  replacement  housing  units 
v\/hen  they  destroy  or  remove  housing  affordable  by  low  or  moderate  income  persons 
("Affordable  Housing")  in  a  redevelopment  project  area. 

d.  In  2000,  the  California  Legislature  added  Section  33333.7,  which  authorized  the 
Redevelopment  Agency,  with  the  Board  of  Supervisors'  approval,  to  extend  its  tax  increment 
revenue  financing  powers  "to  redress  the  demolition  of  a  substantial  number  of  residential 
dwelling  units  affordable  to  very  low,  low,  and  moderate  income  households  during  the 
agency's  earlier  urban  renewal  efforts  [prior  to  1976]."  {Statutes  2000,  Chapter  661  §  1(a)). 
The  Legislature  found  that  the  "Redevelopment  Agency  of  the  City  and  County  of 

San  Francisco,  due  to  its  unique  housing  situation  and  net  loss  of  affordable  housing  units  in 
[older]  project  areas,  wishes,  to  the  greatest  extent  feasible,  to  replace  these  lost  units 
according  to  the  formulas  set  forth  in  Section  33413  of  the  Health  and  Safety  Code." 
(Statutes  2000,  Chapter  661  §  1  (b)). 
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e.  The  California  Department  of  Housing  and  Comnnunity  Development  ("HCD") 

has  determined  that,  prior  to  1976,  the  Redevelopment  Agency  demolished  14,207  units  and 
replaced  7,498  units,  resulting  in  a  net  loss  of  6,709  affordable  units.  To  date,  the 
Redevelopment  Agency  has  not  replaced  these  lost  units,  but  has  committed  funding  for  the 
construction  of  241  replacement  units  that  are  in  the  predevelopment  phase. 

f.  In  2001,  the  California  Legislature  revised  the  Health  and  Safety  Code  to  add 
Section  33333.8  and  Section  33333.6(f).  Under  Section  33333  8,  any  time  limit  in  a 
redevelopment  plan  for  the  receipt  of  tax  increment  revenue  and  the  repayment  of  debt,  and 
any  limit  on  the  total  amount  of  tax  increment  funds  that  a  redevelopment  agency  may  receive 
for  any  project  area,  shall  be  suspended  until  the  redevelopment  agency  fulfills  its  affordable 
housing  obligations.  Section  33333.8  (a)(1)  defines  these  obligations  and  includes  the 
"obligation  to  provide  replacement  housing  pursuant  to  subdivision  (a)  of  Section  334 13  .  .  . 
and  other  similar  and  related  statutes"  (the  "Affordable  Housing  Obligations"). 

Section  33333.6(f)  confirms  that  the  suspension  of  plan  limits  provided  by  Section  33333.8 
applies  to  redevelopment  plans  adopted  on  or  before  December  31 ,  1993.  Under 
Section  33333.6(e)(4)(B)  the  Board  of  Supen/isors  may  amend  the  Plan  as  contemplated  by 
the  Ordinance  without  following  the  amendment  process  otherwise  required  by  the 
Community  Redevelopment  Law.  Accordingly,  under  Section  33333.8  the  Board  of 
Supen/isors  has  the  authonty  to  amend  the  Plan  as  contemplated  by  this  Ordinance  to  permit 
the  Redevelopment  Agency  to  receive  additional  tax  increment  revenue  from  the  Rincon 
Point-South  Beach  Project  Area  for  use  in  fulfilling  the  Redevelopment  Agency's  Affordable 
Housing  Obligations,  subject  only  to  the  payment  of  funds  to  repay  indebtedness  and  required 
payments  to  taxing  entities  under  Section  33607.5. 

g.      On  July  18,  2006,  the  Board  of  Supervisors  adopted  Resolution  No  423-06. 
approving  the  Redevelopment  Agency  s  budget  for  fiscal  year  2006-07,  and  authorizing  the 
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issuance  by  the  Redevelopment  Agency  of  bonds  in  a  pn'ncipal  amount  not  to  exceed 
$146,850,000,  including  at  least  approximately  $34,000,000  in  bonds  that  are  contingent  on 
the  adoption  of  this  Ordinance. 

h.  In  Ordinance  No.  15-05,  the  Board  of  Supervisors  has  previously  approved  the 
extension  of  time  limits  for  establishment  of  loans,  advances  and  indebtedness  applicable  to 
the  Embarcadero-Lower  Market  (Golden  Gateway)  Redevelopment  Plan,  the  Hunters  Point 
Redevelopment  Plan,  and  the  India  Basin  Redevelopment  Plan  for  the  exclusive  purpose  of 
financing  low  and  moderate  income  housing  fund  activities. 

i.       The  Redevelopment  Agency  approved  the  proposed  amendments  to  the  Plan  at 
a  public  hearing  on  January  1 6,  2007,  and  transmitted  to  the  Clerk  of  the  Board  of 
Supervisors. a  certified  copy  of  San  Francisco  Redevelopment  Agency  Resolution  Ho.  4--2007, 
recommending  that  the  Board  of  Supemsors  amend  the  Plan.  Copies  of  the  San  Francisco 
Redevelopment  Agency  Resolution  and  the  proposed  amendment  to  the  Plan  ithe 
"Redevelopment  F-'ian  Amendment")  are  on  tile  with  the  Clerk  of  the  Board  cf  Supefvisors  in 
File  No.    OlVhl^  . 

j.       This  Ordinance  is  exempt  from  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Sections  21000  et  seq.  and  hereafter  referred  to  as 
"CEQA")  because  it  creates  a  government  funding  mechanism  that  does  not  involve  any 
commitment  to  any  specific  project  which  may  result  in  a  potentially  significant  physical  impact 
on  the  environment  and  therefore  is  not  a  'project"  under  Sections  15378(b)(4)  and 
1 5060(c)(3)  of  the  State  CEQA  Guidelines. 

Section  2.  Pursuant  to  Sections  33333.8  and  33333.6(e)(4)(B),  the  Board  of 
Supervisors  of  the  City  and  County  of  San  Francisco  hereby  approves  the  Redevelopment 
Plan  Amendment  filed  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
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The  Redevelopment  Plan  Amendment  will  (i)  extend  the  time  limit  for  the  receipt  of  tax 
increment  revenue  to  repay  indebtedness  for  the  purpose  of  enabling  the  Redevelopment 
Agency  to  fulfill  its  Affordable  Housing  Obligations  under  Sections  33333.8(a)  and  33333.7(d). 
and  (ii)  suspend,  for  the  exclusive  purpose  of  financing  Low  and  Moderate  Income  Housing 
Fund  activities  as  described  in  Section  1  above,  (a)  the  Si 00.000.000  limit  on  the  amount  of 
debt  that  can  be  outstanding  at  any  one  time  from  the  issuance  of  bonds  to  be  repaid  in  whole 
or  in  part  from  the  allocation  of  tax  increment  funds,  and  (b)  the  limit  on  the  amount  of  tax 
increment  funds  that  the  Redevelopment  Agency  may  receive. 

Section  3.  Nothing  in  this  Ordinance  shall  be  construed  to:  1 )  change  the  existing 
January  5,  2021. time  lim»t  for  incurring  new  debt  unaer  Pian  for  the  purpose  of  financing  Low 
and  Moderate  income  Housing  Fund  activities;  2)  extend  the  effectiveness  of  the  Plan  beyond 
its  expiration  date  of  January  5.  202  i ;  3)  iirnii  the  Redevelopment  Agency's  ability  to  refund,  'n 
whole  or  ;n  part,  any  indebtedness  incurred  by  the  Redevelopment  Agency  for  any  purp<jse  so 
long  as  the  refunding  achieves  debt  servivx  savings,  or  4)  authorize  the  Redevelopment 
Agency  to  incur  any  indebtedness,  other  than  as  provided  in  subsection  3  above,  not 
previously  approved  by  the  Board  of  Supervisors. 

Section  4.  The  Redevelopment  Agency  will  continue  to  (a)  ensure  that  its  expenditure 
of  funds  will  be  consistent  with  San  Francisco's  housing  element  and  its  consolidated  and 
annua!  action  plans  submitted  to  the  United  States  Department  of  Housing  and  Urban 
Development,  and  will  address  the  unmet  housing  needs  of  very  low,  low-  and  moderate 
income  households,  (b)  request  that  HOD  certify  annually,  among  other  things,  that 
San  Francisco  has  a  housing  element  that  substantially  complies  with  state  law.  that  the 
housing  element  indicates  an  unmet  need  for  Low  and  Moderate  Income  Housing  Fund 
activities,  and  that  the  Redevelopment  Agency  has  met  its  other  affordable  housing 
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obligations,  and  the  Redevelopment  Agency  will  obtain  the  appropriate  certifications  prior  to 

incurring  any  debt  that  this  Ordinance  would  authorize,  and  (c)  make  the  required  payments  to 

taxing  entities  under  Section  33607.5  until  the  Plan  terminates  on  January  5,  2021. 

Section  5.  The  Clerk  of  the  Board  of  Supervisors  shall  without  delay  (1 )  transmit  a 

copy  of  this  Ordinance  to  the  Redevelopment  Agency,  (2)  record  or  ensure  that  the 

Redevelopment  Agency  records  a  certified  copy  of  this  Ordinance,  and  (3)  transmit,  by 

certified  mail,  return  receipt  requested,  a  copy  of  this  Ordinance,  together  with  a  copy  of  the 

Redevelopment  Plan  Amendment  and  a  legal  description  of  the  Rincon  Point-South  Beach 

Project  Area  and  a  map  indicating  the  boundaries  of  the  Rincon  Point-South  Beach  Project 

Area,  to  the  Controller,  the  Tax  Assessor,,  the  State  Board  of  Equalization  and  the  governing 

body  of  all  taxing  agencies  in  the  Rincon. -Point-South ' Beach  Project  Area.  .  . 

APPROVED  AS  TO  FORM:  ■     ■  ■  ■■    '  ■  ■  ' 

DENNIS  -,J.  HERRERA.  City  Attorney 


ANITA  L.WOOD'  " 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


070335 


Date  Passed: 


Ordinance  approving  an  amendment  to  the  Rincon  Point-South  Beach  Redevelopment  Plan  to  extend 
the  time  for  the  San  Francisco  Redevelopment  Agency's  receipt  of  tax  increment  and  to  suspend  both 
the  limit  on  the  total  indebtedness  outstanding  at  any  one  time  and  the  limit  on  the  total  nurr.ber  of 
dollars  of  tax  increment  revenue  that  may  be  received  by  the  San  Francisco  Redevelopment  Agency 
under  the  Plan  In  order  to  continue  financing  Low  and  Moderate  Income  Housing  Fund  activities  under 
the  Plan. 


May  1,  2007  Board  of  Supervisors  —  PASSED  OK  FIRST  READING 


Ayes:  10  -  Ammiano.  Alioto-Pier,  Daly,  Dufty,  Elsbernd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Jew 


May  8,  2007 


Board  of  Supervisors  —  FIN.ALLY  PASSED 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Maxwell,  Mirkarimi, 

Peskin,  Sandoval 

Noes:  1  -  Jew 

Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


I 


File  No.  070335  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  8,  2007  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


NAY  1  8  290? 

Date  Approved 
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ILENO.  070332  ORDINANCE  NO 


Zoning  -  Interim  Moratorium  on  Single  Room  Occupancy  developments  in  Western  SoMa 
lervice/Light  Industrial  zones.] 

(rgency  Ordinance  approving  an  interim  zoning  moratorium  on  Single  Room 

)ccupancy  (SRO)  developments  in  Western  Soutii  of  Market  (SoMa)  Service/Light 

ndustrial  (SLI)  zones  for  45  days  and  making  required  findings,  including 

mvlronmental  findings  and  a  determination  of  consistency  with  the  priority  policies  of 

Manning  Code  Section  101.1. 

Note:  Additions  are  singlv-uiulerline  italics  Times  New  Rortuin\ 

deletions  are  sinkeihreu^h  italics  Times  New  Ronum. 
Board  amendment  additions  are  ^guMi^^MililD^- 
Board  amendment  deletions  are  stf4ket^w>ygl=^F>Ofmai. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 
Section  (a).  General  Findings. 

(1)  San  Francisco  has  a  proud  tradition  of  service  and  light  industrial  businesses  that 
eflect  the  diverse  character  of  the  City. 

(2)  Light  industrial  and  sen/ice  businesses  are  important  to  maintain  the  diverse  and 
"listoric  character  of  the  City  and  Western  SoMa  neighborhood. 

(3)  The  Service/Light  Industrial  (SLI)  District  is  designed  to  protect  and  facilitate  the 
expansion  of  existing  general  commercial,  manufacturing,  home  and  business  sen/ice. 
ive/work  use,  arts  uses,  light  industrial  activities  and  small  design  professional  office  firms. 

(4)  Single  Room  Occupancy  (SRO)  developments  in  the  City  generally,  and  in 
Western  SoMa  specifically,  have  traditionally  been  designed  to  meet  the  needs  of  the  City's 

low-  and  low-income  residents.  Currently,  only  development  of  group  housing,  SRO 
units  and  low-income  affordable  dwelling  units  are  permitted  as  a  conditional  use  in  the  SLI 
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District.  Other  residential  uses  are  prohibited  in  SLI  Districts  in  Western  SoMa.  SROs  can  be 
classified  as  either  group  housing  or  dwelling  units,  depending  on  their  configuration. 

(5)  While  development  of  SRO  units  has  been  permitted  as  a  conditional  use,  the 
majority  of  the  new  SRO  projects  built  have  been  market  rate  and  have  not  furthered  their 
intended  purpose  of  increasing  affordable  housing  in  the  neighborhood. 

(6)  Light  industrial  and  service  businesses  are  important  means  of  providing  jobs  and 
economic  resources  for  the  City. 

(7)  Since  1997,  the  City  has  imposed  Industrial  Protection  Zone  (IPZ)  controls  to 
control  light  industrial  use  displacement 

(8)  Many  of  the  remaining  neighborhood  service  and  light  industrial  buildings  are 
threatened  with  potential  closures,  conversion  or  demolition  in  the  near  future,  including  many 
projects  currently  in  the  pipeline. 

(9)  SRO  buildings  in  an  SLI  District  present  serious  health  and  safety  concerns  due  to 
the  proximity  of  their  residents  to  pollution  and  noise  associated  with  the  commercial  uses. 

(10)  SRO  units  are  not  an  appropriate  use  in  the  SLI  District  due  to  the  lack  of 
neighborhood  serving  retail  providers. 

(11)  SLI  Districts  are  generally  active  and  well-used  only  during  daytime  working 
hours.  Therefore,  SRO  units  in  an  SLI  District  present  serious  safety  issues  for  the  residents 
of  SROs  due  to  the  lack  of  street  life  at  night  and  the  absence  of  many  other  residential  uses. 

(12)  The  Board  has  considered  alternatives  and  found  no  feasible  alternative  to 
satisfactorily  mitigate  or  avoid  the  specific,  adverse  impact  identified  by  SRO  buildings  in  the 
Western  SoMa  SLI  District  as  well  or  better,  with  a  less  burdensome  or  restrictive  effect,  than 
the  adoption  of  this  proposed  interim  ordinance. 

Section  (b).  Findings  related  to  imposition  of  an  interim  moratorium. 
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(1)  Planning  Code  Section  306.7  provides  for  the  imposition  of  interim  zoning  controls 
to  accomplish  several  objectives,  including  presen/ation  of  historic  and  architecturally 
significant  buildings  and  areas;  presen/ation  of  residential  neighborhoods;  preservation  of 
neighborhoods  and  areas  of  mixed  residential  and  commercial  uses  in  order  to  preserve  the 
existing  character  of  such  neighborhoods  and  areas;  and  development  and  consen/ation  of 
the  City's  commerce  and  industry  to  maintain  the  City's  economic  vitality,  provide  its  citizens 
V7ith  adequate  jobs  and  business  opportunities,  and  maintain  adequate  services  for  its 
residents,  visitors,  businesses  and  institutions. 

(2)  These  controls  are  intended  and  designed  to  deal  with  and  ameliorate  the 
problems  and  conditions  associated  with  the  loss  of  sen/ice  and  light  industrial  uses  by 
imposing  a  temporary  moratorium  on  issuing  permits  for  the  demolition  and  conversion  of 
these  businesses  to  build  SRO  units. 

(3)  This  Board  has  considered  the  impact  on  the  public  health,  safety,  peace,  and 
general  welfare  if  the  interim  controls  proposed  herein  were  not  imposed. 

(4)  This  Board  has  determined  that  the  public  interest  will  be  best  served  by  impos  tion 
of  these  interim  controls  at  this  time  in  order  to  ensure  that  the  legislative  scheme  that  may  be 
ultimately  adopted  is  not  undermined  during  the  planning  and  legislative  process  for 
permanent  controls,  which  process  shall  be  conducted  within  a  reasonable  time. 

Section  (c).  Planning  Code  Section  101.1  Findings. 

This  interim  zoning  moratorium  advances  and  is  consistent  with  Priority  Policies  2  and 
5  of  Planning  Code  section  101.1  in  that  they  attempt  to  preserve  the  cultural  and  economic 
diversity  of  the  Western  SoMa  Neighborhood  and  maintain  a  diverse  economic  base  by 
protecting  the  industrial  and  senyice  sectors  in  the  Western  SoMa  Neighborhood.  With 
respect  to  Priority  Policies  1,  4,  6,  7,  and  8,  the  Board  finds  that  the  interim  zoning  moratonum 
does  not,  at  this  time,  have  an  effect  upon  these  policies,  and  thus,  will  not  conflict  with  said 
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policies.  With  respect  to  Policy  3,  the  Board  finds  that  the  majority  of  new  SRO  developments 
are  market  rate  and  thus  any  impact  on  affordable  housing  will  be  minor,  especially  given  the 
limited  geographic  scope  of  these  interim  controls.  On  balance,  these  interim  controls  are 
consistent  with  the  Priority  Policies. 

Section  (d).  Environmental  Findings. 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  0'?033^nd  is  incorporated  herein  by  reference. 

Section  2.  The  following  interim  zoning  moratorium  shall  be  adopted  as  an  Urgency 
Ordinance: 

(a)  No  permit  shall  be  issued  for  the  construction  of  a  new  SRO  building  in  the  West 
SoMa  Neighborhood  SLI  District. 

(b)  For  purposes  of  this  Ordinance,  an  SRO  shall  be,  as  set  forth  in  Planning  Code 
section  890.88(b),  "a  dwelling  unit  or  group  housing  room  consisting  of  no  more  than  one 
occupied  room  with  a  maximum  gross  floor  area  of  350  square  feet  and  meeting  the  Housing 
Code's  minimum  floor  area  standards.  The  unit  may  have  a  bathroom  in  addition  to  the 
occupied  room.  As  a  dwelling  unit,  it  would  have  a  cooking  facility  and  bathroom.  As  a  group 
housing  room,  it  would  share  a  kitchen  with  one  or  more  other  single  room  occupancy  unit/s  in 
the  same  building  and  may  also  share  a  bathroom.  A  single  room  occupancy  building  (or 
"SRO"  building)  is  one  that  contains  one  or  more  SRO  units  and  non  nonaccessory  living 
space." 

(c)  For  purposes  of  this  Ordinance,  an  SLI  District  shall  be  as  set  forth  in  Planning 
Code  section  817,  except  that  SRO  buildings  shall  not  be  permitted,  as  per  this  ordinance. 
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(d)  For  purposes  of  this  Ordinance,  the  Western  SoMa  Neighborhood  shall  be  as  set 
forth  in  the  Western  SoMa  Planning  Area  Special  Use  District,  as  shown  on  Section  Maps 
1SU,  7SU,  and  8SU  of  the  Zoning  Map. 

(e)  This  interim  moratorium  shall  remain  in  effect  for  45  days  unless  extended  in 
accordance  with  California  Government  Code  section  65858  or  permanent  controls  are 
adopted  to  address  permitting  of  Single  Room  Occupancy  projects  in  the  Western  SoMa 
Neighborhood's  SLI  District,  whichever  first  occurs. 

(f)  The  Board  further  finds,  based  on  the  above  findings  and  evidence  contained  in  the 
Board  File  No.'^'^^^^and  presented  at  public  hearings,  that,  in  accordance  with  California 
Government  Code  section  65858: 

(1)  The  continued  approval  of  the  development  of  multifamily  housing 
projects  would  have  a  specific,  adverse  impact  upon  the  public  health  or  safety. 
As  used  in  this  paragraph,  a  "specific,  adverse  impact"  means  a  significant, 
quantifiable,  direct,  and  unavoidable  impact,  based  on  objective,  identified 
written  public  health  or  safety  standards,  policies,  or  conditions  as  they  existed 
on  the  date  that  the  ordinance  is  adopted  by  the  legislative  body. 

(2)  The  interim  ordinance  is  necessary  to  mitigate  or  avoid  the  specific, 
adverse  impact  identified  pursuant  to  paragraph  (1). 

(3)  There  is  no  feasible  alternative  to  satisfactorily  mitigate  or  avoid  the 
specific,  adverse  impact  identified  pursuant  to  paragraph  (1)  as  well  or  better, 
with  a  less  burdensome  or  restrictive  effect,  than  the  adoption  of  the  proposed 
interim  ordinance. 

Section  3.  Within  25  days  of  the  Board's  approval  of  this  Ordinance,  the  Planning 
Department  shall  submit  to  the  Clerk  of  the  Board  a  written  report  describing  the  measures 
taken  to  alleviate  the  conditions  that  led  to  the  adoption  of  the  Ordinance.  Upon  receiot  of  the 
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eport,  the  Clerk  shall  calendar  a  motion  for  the  full  Board  to  consider  and  approve  said  report. 
3aid  hearing  and  the  action  taken  thereon  shall  be  no  later  than  35  days  after  this  Ordinance 
s  finally  adopted. 


^PPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 


By: 


'QJCJL 


Susan  Cleveland-Knowles 
Deputy  City  Attorney 
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FILE  NO.   070458  ORDINANCE  NO. 

RO#07040 
SA#40 

[Appropriating  $35,000,000  of  San  Francisco  Taxable  General  Obligation  Bonds  for  the 
Seismic  Safety  Loan  Program  in  the  Mayor's  Office  of  Housing  for  Fiscal  Year  2006-2007.] 

Ordinance  appropriating  $35,000,000  of  City  and  County  of  San  Francisco  Taxable 


General  Obligation  Bonds  (Seismic  Safety  Loan  Program,  1992),  Series  2G07A,  for  the 

Seismic  Safety  Loan  Program  in  the  Mayor's  Office  of  Housing  for  Fiscal  Year  2006- 

2007. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.    The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 

funding  available  for  Fiscal  Year  2006-2007. 

SOURCES  Appropriation 

Fund 

Index  Code  / 
Project  Code 

Subobject 

Description  Amount 

2SNDF92B-1992 

MYRSSL2007 

801 1 1  Proceeds  from 

Market  Rate  Bond  S19.782.857 

Seismic  Safety  Loan 

Project:  PBE010 

Sale  of  Bonds-Face 

Proceeds 

G0B-2nci  S  2007A 

MRL001 

Amount 

2S  NDF92B-  1992 

MYRSSL2007 

80 11 1  Proceeds  from 

Below  Market  Rate  S14.837,143 

Seismic  Safety  Loan 

Project:  PBE010 

Sale  of  Bonds-Face 

Bond  Proceeds 

GOB-2nd  S  2007A 

BMR001 

Amount 
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Fund                     Index  Code  /  Subobject  Description  Amount 

Project  Code 

2S  NDF  92B  -  1 992           MYRSSL2007  801 1 1  Proceeds  from  Market  Rate  Bond  $217,143 

Seismic  Safety  Loan         Project:  PBE010  Sale  of  Bonds-Face  Proceeds  -  Cost  of 

G0B-2nd  S  2007A               MRL002  Amount  Issuance 


2S  NDF  92B-  1992           MYRSSL2007  801 1 1  Proceeds  from  Below  Market  Rate  $162,857 

Seismic  Safety  Loan         Project;  PBE010  Sale  of  Bonds-Face  Bond  Proceeds — 

G0B-2nd  S  2007A  BMR002  Amount  Cost  of  Issuance 

Total  SOURCES  Appropriation  $35,000,000 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  Subobject  03961 
Seismic  Safety  Loans  and  Subobject  07311  Bond  Issuance  Cost  -  Unamortized,  and  reflect 
the  projected  uses  of  funding  to  support  the  Seismic  Safety  Loan  Program  for  the  Mayor's 
Office  of  Housing  for  Fiscal  Year  2006-2007. 

USES  Appropriation 

Fund  Index  Code  /  Subobject  Description  Amount 

Project  Code 

2S  NDF  92B-  1992  MYRSSL2007      03961  Seismic  Safety        Market  Rate  $19,782,857 

Seismic  Safety  Loan         Project:  PBE010  Loans 
G0B-2nd  S  2007A  MRL001 
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Index  Code  / 
Project  Code 


Subobject 


Description 


2S  NDF92B-  1992 
Seismic  Safety  Loan 
GOB-2nd  S  2007A 


MYRSSL2007 
Project;  PBE010 
BMR001 


03961  Seismic  Safety    Below  Market  Rate  $14,837,143 

Loans 


2SNDF92B-1992 
Seismic  Safety  Loan 
G0B-2nd  S  2007A 


MYRSSL2007      0731 1  Bond  Issuance     Market  Rate  Cost 


Project:  PBE010 
MRL002 


Cost  -  Unamortized 


2S  NDF  92B-  1992 


MYRSSL2007      0731 1  Bond  Issuance     Below  Market  Rate  $162,857 


Seismic  Safety  Loan         Project:  PBE010     Cost  -  Unamortized       Cost  of  issuance 
G0B-2nd  S  2007A  BMR002 
Total  USES  Appropriation 

FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


EDWARD  M.  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attorney 
Deputy  City  Attorney 


Controller 


By:  A^>.cC2/>'^C<>/L-, 


Date:  March  27.  2007 


Supervisor  Dufty 
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City  and  County  of  San  Francisco  ,  Dr.  canton  b  ooodieu  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 

File  Number:       070458  Date  Passed: 

Ordinance  appropriating  $35,000,000  of  City  and  County  of  San  Francisco  Taxable  General 
Obligation  Bonds  (Seismic  Safety  Loan  Program,  1992),  Series  2007A,  for  the  Seismic  Safety  Loan 
Program  in  the  Mayor's  Office  of  Housing  for  Fiscal  Year  2006-2007. 


May  8,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused;  1  -  McGoldrick 

May  15,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Cily  and  County  of  San  Francisco 


Printed  at  11;07  AM  on  5/] 6/07 


File  No.  070458 
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FILE  NO.  OlOS'S^^ 


OKDiiN  ANCE  NO 


RO407047 
SA#047 


[Appropriating  $5,000,000  of  FY  2006-2007  General  Fund  Balance  for  a  Down  Payment 
Assistance  Loan  Program  in  tfie  Mayor's  Office  of  Housing  for  Fiscal  Year  2007-2008.] 

Ordinance  appropriating  $5,000,000  of  General  Fund  Balance  from  Fiscal  Year  2006- 
2007  for  a  Down  Payment  Assistance  Loan  Program  to  the  Mayor's  Office  of  Housing 
for  Fiscal  Year  2007-2008  and  reserving  tlie  funds  pending  review  of  an  expenditure 
plan  by  the  Finance  Committee. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  from  Fiscal  Year  2006-2007. 

SOURCES  Appropriation 

Fund                   Index  Code  Subobject               Description  Amount 

1GAGFAAA-GF-      *C0N1GAGFAAA  99999B                Unappropriated  $5,000,000 

Non-Project-  Fund  Balance 


funding  to  a  Down  Payment  Assistance  Loan  Program  in  the  Mayor's  Office  of  Housing  for 


Controlled 


Total  SOURCES  Appropriation 


$5,000,000 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  and  reflect  the  uses  of 


Fiscal  Year  2007-08. 


DOCUMEfvllSDtP 
MAY  2  9  2007 


Supervisors  Sandoval,  Daly,  Ammiano,  Mirkarioii,  Dufty,  Kcaoldrick 
Board  of  Supervisors 
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USES  Appropriation 

Fund  Index  Code  Subobject 


Description  Amount 


1G  AGF  ACP-GF 


MYRPMO 


03920  Loans  Issued     Down  Payment  Assistance 


$5,000,000 


Continuing  Projects 


by  City 


Loan  Program 


Total  USES  Appropriation 


$5,000,000 


Section  3.  The  Mayor's  Office  of  Housing  shall  administer  the  uses  of  funding  for  the  down 
payment  assistance  program.  Prior  to  expending  any  portion  of  these  funds,  the  Mayor's 
Office  of  Housing  shall  present  a  plan  for  review  by  the  Board  of  Supervisors.  By  December 
6,  2007,  and  every  six  months  thereafter  until  the  appropriation  is  fully  expended,  the  Mayor's 
Office  of  Housing  shall  report  to  the  Board  of  Supervisors  on  the  uses  of  these  funds  for  down 
payment  assistance  loans. 

Section  4.  The  total  appropriation  of  $5,000,000  for  down  payment  assistance  is  reserved 
pending  review  of  an  expenditure  plan  by  the  Board  of  Supervisors  Finance  Committee. 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


EDWARD  M.  HARRINGTON 


DENNIS  J.  HERRERA,  City  Attorney 


Controller 


Deputy  City  Attorney 
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Board  of  Supervisors 


City  and  County  of  San  Francisco  i  or  camo? b  ckLieu  puw 

S»nFranci4co.CA  94l02-«68'> 

Tails 
Ordinance 

File  Number:       070555  Date  Passed: 

Ordinance  appropriating  $5,000,000  of  General  Fund  Balance  fronn  Fiscal  Year  2005-2007  for  a  Down 
Payment  Assistance  Loan  Program  to  the  Mayor's  Office  of  Housing  for  Fiscal  Year  2007-2008  arc 
reserving  the  funds  pending  review  of  an  expenditure  plan  by  the  Finance  Commiuee. 


April  24,  2007  Board  of  Supervisors  —  RECEIVED  AND  ASSIGNED:  Board  of  Supervisors 
May  1,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Alioto-Pier,  Daly,  Dufty,  Maxwell,  McGoldrick,  Mirkarimi, 
Peskin,  Sandoval 
Noes:  2  -  Elsbernd,  Jew 

May  8,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Maxwell,  Mirkarimi,  Peskin. 
Sandoval 

Noes:  2  -  Elsbernd,  Jew 
Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


File  No.  070555 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  May  8,  2007  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Interim  Clerk  of  the  Board 


MAY  1  8  200? 


Date  Approved 


Mayor  Gavin  Newsom 


Date:  May  18,  2007 

1  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter. 


File  No. 
070555 


File  No.  070555 


Cily  and  County  of  Sun  Francisco 
Tails  Ripnrt 
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FILE  NO.  070526 


[Public  Employment] 

Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  FY  2006-2007)  to 
reflect  the  proposed  changes  to  Administrative  Services  (ADM)  staffing  by  decreasing 
total  staffing  by  1.00  FTE. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  hereinafter  designated  section  and  item  of  Ordinance  No.  203-06 

(Annual  Salary  Ordinance,  FY  2006-2007)  is  hereby  amended  so  that  the  same  shall  read  as 

follows: 

Department:  ADM  Administrative  Services 

Program:      FAC   ADMINISTRATIVE  SERVICES-ADMINISTRATION 
Subfund:  1GAGFAAA 
Index  Code:  705008 

Amendment  #of  Pos.    Class  and  Item  No.  Compensation 


Note: 


Board  amendment  deletions  are  stfiket+^foygh-nofn^. 


Schedule 


1.00  FTE    0922  Manager! 


S3^]26B  3m 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


APPROVED  AS  TO  FORM- 
DENNIS  J.  HERRERA.  City  Attorney 


See  File  No.  070408  for  signature 


By: 


See  File  N'o.  070^08   for  signature 


Ted  Yamasaki,  Acting  Director 
Department  of  Human  Resources 


Martin  Gran 
Deputy  City  Attorney 


MAYOR  NEWSOM 


DOCUMENTS  DEPT. 
JUL  1  0  2007 

SAN  FRANCISCO 
PUBLIC  LIBRARY 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  C  A  94102-4689 


Ordinance 


File  Number: 


070526 


Date  Passed: 


Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  FY  2006-2007)  to  reflect  the 
proposed  change  to  Administrative  Services  (ADM)  staffing  by  decreasing  total  staffing  by  1.00  FTE. 


May  8,  2007  Board  of  Supervisors  —  CALLED  FROM  COMMITTEE 
May  15,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  MaxweU, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

May  22,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco  1  Printed  at  12:12  PM  on  5/23/07 


File  No,  070526 


Date  Approved 


I  hereby  certify  that  the  foregoing  Ordinance 

was  F'INALLY  PASSKD  on  May  22,  2007  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  FrancLsco. 


Kay  Gulbcngay 
Inierim  Clerk  of  the  Board 


UUiJ 

Mayor  Gavin  Nev.soii; 


File  No.  070526 
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FILE  NO.  070325  ORDINANCE  NO. 


[Authorizing  the  collection  and  use  of  an  additional  penalty  assessment  on  criminal  fines, 
penalties,  and  forfeitures  to  support  emergency  medical  sen/ices.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  8.42 

and  amending  Section  10.100-195,  to  authorize  the  collection  and  use  of  an  additional 

penalty  assessment  on  criminal  fines,  penalties,  and  forfeitures  to  support  emergency 

medical  services  pursuant  to  SB  1773,  and  setting  an  expiration  date. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  slrikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double^ und eri i n ed . 
Board  amendment  deletions  are  strikethrough^flnefroa^ 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Admiinistrative  Code  is  hereby  amendea  by  adding 
Section  8.42,  to  read  as  foilows: 

SEC.  8.42.  PENALTY  ASSESSMENT  FOR  EMERGENCY  MEDICAL  SERVICES. 

(a)  Pursuant  to  Government  Code  Section  76000.5,  there  is  hereby  established  an  additional 
penalty  of  two  dollars  (S2.00)  over  that  currently  levied  under  Penal  Code  Section  J  464  for  every  ten 
dollars  ($10.00)  or  fraction  thereof  upon  every  fine,  penalty,  or  forfeiture  imposed  and  collected  by  the 
courts  for  criminal  offenses,  including  violations  of  the  Vehicle  Code  or  local  ordinances  adopted 
pursuant  to  the  Vehicle  Code,  as  authorized  by  Penal  Code  Sections  1464  and  J  463,  with  the 
exceptions  noted  therein.  The  revenues  from  this  assessment  shall  go  to  the  Public  Health  Emergency 
Medical  Services  Fund  established  in  Section  10. 100-195  of  this  Code.  Pursuant  to  Government  Code 
Section  76000. 5  fb),  these  increased  penalties  shall  not  offset  or  reduce  the  funding  of  other  programs 
from  other  sources,  hut  shall  result  in  increased  funding  to  those  prosirams 

fb)  This  section  shall  expire  on  .January  1,  2009.  unless  the  Legislature  deletes  or  extends  the 
expiration  date  for  Government  Code  Section  76000.5  adopted  as  part  of  Chapter  841  of  ihe  Statutes  of 
2006. 

nOCUMENTS  DEPT. 
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Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  1 0. 1 00-1 95,  to  read  as  follows: 

SEC.  10.100-195.  PUBLIC  HEALTH  EMERGENCY  MEDICAL  SERVICES  FUND. 

(a)  Establishment  of  Fund.  Pursuant  to  Government  Code  Section  76104  and 
Resolution  No.  713-92  of  the  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco, 
the  Public  Health  Emergency  Medical  Services  Fund  is  established  as  a  category  six  fund  for 
the  purpose  of  receiving  money  obtained  from  the  penalty  assessment  provided  in 
Government  Code  Section  76000.  This  fund  shall  also  receive  money  obtained  from  the  additional 
penalty  assessment  imposed  under  Section  8.42  and  Government  Code  Section  76000.5. 

(b)  Use  of  Fund.  Pursuant  to  Government  Code  Section  76104,  the  moneys  in  such 
fund,  together  with  any  interest  earned  thereon,  shall  be  payable  only  for  the  purposes 
specified  in  Chapter  2.5  (commencing  with  Section  1797.98a)  of  Division  2.5  of  the  Health 
and  Safety  Code.  The  administration  and  use  of  the  fund  shall  be  consistent  with  the 
requirements  of  Health  and  Safety  Code  Section  1797.98a  through  1797.98g  now  in  effect  or 
as  hereafter  amended.  Up  to,  but  no  more  than,  10  percent  of  the  amount  of  the  fund  may  be 
used  for  the  costs  of  administering  the  fund. 

Thereafter,  (1)  58  percent  of  the  money  in  the  fund  shall  be  used  to  reimburse  claims 
from  physicians  for  payment  for  emergency  services  provided  by  all  physicians,  except  those 
physicians  employed  by  county  hospitals  or  district  hospitals,  in  general  acute  care  hospitals 
that  provide  basic  or  comprehensive  emergency  services  up  to  the  time  the  patient  is 
stabilized,  when  such  sen/ices  would  otherwise  be  uncompensated,  (2)  25  percent  of  the 
money  in  the  fund  shall  be  distributed  only  to  hospitals  providing  disproportionate  trauma  and 
emergency  medical  care  services,  and  (3)  17  percent  of  the  money  in  the  fund  shall  be 
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distributed  for  other  emergency  medical  services  as  determined  by  the  Director  of  Public 
Health.  Interest  earned  on  the  83  percent  portion  of  the  fund  to  be  used  to  rein^burse  claims 
shall  be  used  for  the  same  purpose.  Interest  earned  on  the  1 7  percent  portion  of  the  fund  to 
be  used  for  other  emergency  medical  services  shall  be  used  for  the  same  purpose.  If,  of  the 
83  percent  portion  of  the  fund,  money  remains  after  reimbursing  all  appropriate  and  approved, 
claims  for  a  disbursement  period,  that  money  shall  only  be  used  to  reimburse  claims  in  one  or 
more  future  disbursement  periods. 

(c)  Exceptions  to  Fund  Category.  Any  expenditures  in  excess  of  $5  000  for  any  one 
payee  shall  require  the  approval,  by  appropriation  ordinance,  of  the  Board  of  Supervisors. 

(d)  Administration  of  Fund.  The  Director  of  Public  Health  shall  determine  which 
claims  shall  be  reimbursed  by  the  fund  and  the  appropriate  amount  of  reimbursement, 
provided  that  no  physicians  shall  be  reimbursed  greater  than  50  percent  of  their  losses  in 
accordance  with  Health  and  Safety  Code  Section  1797.98c.  Since  it  is  anticipated  that  the 
fund  will  only  be  sufficient  to  reimburse  a  fraction  of  requests  for  reimbursement  from 
physicians,  the  Director  shall  equitably  prorate  payments  so  that  the  amount  of  payments  from 
the  fund  is  based  upon  the  magnitude  of  a  physician's  losses.  The  Controller  shall  be 
responsible  for  all  other  administrative  duties  with  respect  to  the  fund,  including,  but  not 
limited  to,  establishing  procedures  and  time  schedules  for  the  submission  and  processing  of 
claims.  The  Controller  shall  report  to  the  State  Legislature  on  the  implementation  and  status 
of  the  fund  as  required  in  Health  and  Safety  Code  Section  1797.98b.  The  Controller  and 
Director  of  Public  Health  shall  separately  or  jointly  issue  rules  and  regulations  governing  any 
matters  relating  to  the  fund  and  the  reimbursement  procedures  and  limitations,  consistent  with 
the  requirements  of  Health  and  Safety  Code  Sections  1797.98a  through  1797.98g.  Before 
issuing  or  amending  any  regulations,  these  officers  shall  provide  a  30-day  public  comment 
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period  by  providing  published  notice  in  an  official  newspaper  of  general  circulation  in  the  City 
of  the  intent  to  issue  or  amend  the  regulations.  The  Director  of  Public  Health  shall  provide  a 
quarterly  report  to  the  Budget  Analyst  of  all  expenditures  made  from  this  fund  during  the 
immediately  preceding  three  months. 

(e)  Use  and  Administration  of  Funds  Derived  from  Section  8.42.  Pursuant  to  Health  and 
Safety  Code  Section  1797.98a,  as  amended  by  Chapter  841  of  the  Statutes  of 2006,  and  notwithstanding 
subsections  (b)  and  (d)  of  this  Section,  the  money  deposited  into  the  Fund  pursuant  to  Section  8.42  of 
this  Code  and  Section  76000.5  of  the  Government  Code  shall,  after  reimbursement  of  costs  associated 
with  administering  the  EMS  Fund,  which  amount  shall  not  exceed  ten  percent  (10%)  of  the  money 
collected,  be  distributed  as  follows: 

(1)  Of  the  total  amount  collected,  fifteen  percent  (15%),  known  as  Richie's  Fund,  shall  be  to 
improve  access  to,  and  coordination  of,  pediatric  trauma  and  emergency  services  in  the  City  and 
County,  with  preference  given  for  funding  to  he  given  to  hospitals  that  specialize  in  services  to     .  . 
children,  and  physicians  and  surgeons  who  provide  emergency  care  for  children;  and, 

(2)  The  balance  of  the  remaining  seventy-five  percent  (75%)  of  the  funds  collected  shall  be 
distributed  as  follows:  Fifty-eight  percent  (58%)  of  the  money  in  the  fund  shall  he  used  to  reimburse 
claims  from  physicians  for  payment  for  emergency  services  provided  by  all  physicians,  except  those 
physicians  employed  by  county  hospitals  or  district  hospitals,  in  general  acute  care  hospitals  that 
provide  basic  or  comprehensive  emergency  services  up  to  the  time  the  patient  is  stabilized,  when  such 
services  would  otherwise  be  uncompensated,  twenty-five  percent  (25%))  of  the  money  in  the  fund  shall 
/// 

/// 


Department  of  Public  Health 
BOARD  OF  SUPERVISORS 


Page  4 
3/5/07 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10' 
11 
12 
13 
14 
4.5 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


he  distributed  only  to  hospitals  providing  disproportionate  trauma  and  emergency  medical  care 
services,  and  seventeen  percent  (17%)  of  the  money  in  the  fund  shall  he  distributed  for  other  emergency 
medical  services  as  determined  by  the  Director  of  Public  Health 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Tails 
Ordinance 


File  Number:       070325  Date  Passed: 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  8.42  and  amending 
Section  10.100-195,  to  authorize  the  collection  and  use  of  an  additional  penalty  assessment  on 
criminal  fines,  penalties,  and  forfeitures  to  support  emergency  medical  services  pursuant  to  SB  1773, 
and  setting  an  expiration  date. 


May  8,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Amraiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 

May  15,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  II  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 
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Printed  at  11:07  AM  on  5/16/07 


File  No.  070325  I  hereby  certify  tliat  the  foregoing  Ordinance 

was  i'lNALLV  i'ASSED  on  May  15,  2007  by 
the  Board  ofSupurvisors  of  the  City  and 

County  of  San  Francisco. 


S  lis  f(J^ 


Date  Approved 


ay  Gulbcngay 
Interim  Clerk  of  ihc  Board 


Mayor  Gavin  Newsoin 
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FILE  NO.      070451  ORDINANCE  NO. 


[Public  Employment] 


Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  2006-2007)  to 
reflect  the  creation  of  one  (1)  new  position  in  the  Department  of  Economic  and 
Workforce  Development. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  hereinafter  designated  section  and  item  of  Ordinance  No.  203-06  (Annual 
Salary  Ordinance,  2006-07)  is  hereby  amended  so  that  the  same  shall  read  as  follows: 


Department:  EON  (21)  Economic  and  Workforce  Development 

Index  Code:  210007 

Program:  BK  5  Economic  Development 

Subfund:  10  AG F  AAA 


Amendment  #  of  Positions         Class  and  Item  No.  Compensation  Schedule 

1  Added  1  FTE  0922  Manager  1  $3064B$3910 

APPROVED  AS  TO  CLASSIFICATION:  APPROVED  AS  TO  FORM: 

DEPARTMENT  OF  HUMAN  RESOURCES  DENNIS  J.  JERRERA.  City  Attorney 


Dep^rtmsnt  of  Human  Resources 


Deputy  CityAttorney 


Mayor  Gavin  Newsom 
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City  and  County  of  San  Francisco  i  or  cariton  b  coodieu  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 


File  Number:       070451  Date  Passed: 


Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  2006-2007)  to  reflect  the 
creation  of  one  (1)  new  position  in  the  Department  of  Economic  and  Workforce  Development. 


May  8,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  7  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Maxwell,  Mirkarimi,  Peskin 
Noes:  3  -  Elsbernd,  Jew,  Sandoval 
Excused:  1  -  McGoldrick 

May  15,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Maxwell,  McGoldrick,  Mirkarimi, 
Peskin 

Noes:  3  -  Elsbernd,  Jew,  Sandoval 


CUy  and  County  of  San  Francisco  1  Printed  at  11:07  AM  on  5/1 6/07 


File  No.  070451 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  I'ASSLD  on  May  15,  2007  by 
the  Board  of  Supervisors  of  the  City  and 

County  of  San  Fraiui.sco. 


Kay  Gulbcngci 
Interim  Clerk  of  ihe  Board 


Date  Approved 


MaN'or  Ga\'in  Ncv, 


Date;  May  25,  2007 


I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter. 


File  No. 
070451 


File  No.  070451 


City  and  County  of  San  Francisco 
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FILE  NO.  070456 


ORDINANCE  NO. 


[Public  Employment  and  Accept-Expend  Grant  -  HIV/AIDS  Statistics  and  Epidemiology] 

Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  FY  2006-2007)  to 
reflect  the  addition  of  1  positions  (.125  FTE)  in  the  Department  of  Public  Health  (DPH)  - 
AIDS  Office,  and  authorizing  DPH  to  retroactively  accept  and  expend  a  grant  in  the 
amount  of  $373,619  from  the  Department  of  Health  and  Human  Sen/ices,  National 
Institutes  of  Health  and  to  approve  three  contracts  with  the  following  agencies:  ISIS 
Inc.,  The  University  of  Pittsburgh,  and  PHFE  Management  Solutions  for  the  period  of 
January  1,  2007  through  December  31,  2007. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  hereinafter  designated  section  and  item  of  Ordinance  No.  203-06 

(Annual  Salary  Ordinance,  FY  2006-2007)  is  hereby  amended  so  that  the  same  shall  read  as 

follows: 


Note: 


Department: 


DPH  Department  of  Public  Health 

DPC  HIV /AIDS 

Serosorting  among  Men  at  Risk  for  HIV 

2S/CHS/GNC 

HCHPDHIVSVGR 


Program: 
Project: 
Subfund: 


Index  Code: 


Amendment 


#of  Pos.    Class  and  Item  No. 


Compensation 
Schedule 


Add 


125  FTE 


9924  As-Needed  Public  Service  Aide 


$1.22~B 
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Section  2  Authorization  to  Accept  and  Expend  Contract  Funds. 

DPH  is  hereby  authorized  to  retroactively  accept  and  expend  grant  funds  from  the 
Department  of  Health  and  Human  Services,  National  Institutes  of  Health  (NIH)  in  the  amount 
of  $373,619,  including  $40,319  in  indirect  costs.  This  grant  w'lW  support  the  "Serosorting 
among  Men  at  Risk  for  HIV"  project.  DPH  will  subcontract  with  three  agencies  to  fulfill  the 
goals  and  objectives  of  this  project,  including  ISIS  Inc.,  The  University  of  Pittsburgh,  and 
PHFE  Management  Solutions.  The  period  of  this  agreement  is  January  1,  2007  through 
December  31 ,  2007.  Subsequent  years  of  funding  are  contingent  upon  approval. 

DPH  is  further  authorized  to  furnish  whatever  additional  information  or  assurances  the 
funding  agency  may  request  in  connection  with  this  agreement,  and  execute  any  and  all 
agreements  necessary  to  complete  the  transfer  of  funds. 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


Ted  Yamasaki,  Acting  Director 
Department  dwuman  Resources 

Recommended: 


Mitchell  H.  Katz,  MD 


itchell  H.  Katz,  MD 
Director  of  Health 


Approved: 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  '  ^^'^ 

Aleeta  M.  Van  Runkle 
Deputy  City  Attorney 


Health  Commission 


-^ayor 


Supervisor  Dufty  ,  Supervisor  Ammiano 
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Ordinance 


File  Number: 


070456 


Date  Passed: 


Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  FY  2006-2007)  to  reflect  the 
addition  of  1  positions  (.125  FTE)  in  the  Department  of  Public  Health  (DPH)  -  AIDS  Office,  and 
authorizing  DPH  to  retroactively  accept  and  expend  a  grant  in  the  amount  of  $373,619  from  the 
Department  of  Health  and  Human  Services,  National  Institutes  of  Health  and  to  approve  three 
contracts  with  the  following  agencies:  ISIS  Inc.,  The  University  of  Pittsburgh,  and  PHFE  Management 
Solutions  tor  the  period  of  January  1 ,  2007  through  December  31 ,  2007. 


May  15,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  II  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbcrnd,  Jew.  Ma.xwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


May  22,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


"Uy  and  Counly  of  San  Francisco 


Printed  it  12:12  F^l  r.n  5.2-  0^ 


File  No.  070456  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASvSEI)  on  May  22,  2007  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  070457 


[Public  Employment  and  Accept-Expend  Grant  -  DPH  to  Expand  Oral  Health  Sen/ices] 

Ordinance  amending  Ordinance  No,  203-06  (Annual  Salary  Ordinance  FY  2006-2007)  to 

reflect  the  addition  of  6  positions  (1 .05  PTEs)  in  the  Department  of  Public  Health  -  Tom 

Waddell  Health  Center  (DPH  -  TWHC),  and  authorizing  DPH  to  retroactively  accept  and 

expend  a  grant  in  the  amount  of  $1 ,841 ,000  from  Tenderloin  Health  to  participate  in  a 

project  to  expand  oral  health  services  for  homeless  individuals  infected  with  HIV 

disease  in  San  Francisco's  Tenderloin  district,  for  the  period  of  April  1 ,  2007  through 

December  31,  2011. 

Note:  Additions  are  single-underline  italics  Times  A'ew  Roman'. 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  &tf4kethf0u§^ormal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  hereinafter  designated  section  and  item  of  Ordinance  No.  203-06 

(Annual  Salary  Ordinance,  FY  2006-2007)  is  hereby  amended  so  that  the  same  shall  read  as 

follows: 


Department: 

DPH 

Department  of  Public  Health 

Program: 

DHP 

Primary  Care  -  AMBU  Care  - 

Health  Cnts 

Project: 

Tenderloin  Oral  Health  Collaborative 

Subfund: 

2S  CHS  GNC 

Index  Code; 

HCHFGRANTSR 

Amendment 

#of  Pos. 

Class  and  Item  No. 

Compensation 

Schedule 

Add 

.25  FTE 

2210  Demist 

S4:%B5209 

Add 

.25  FTE 

2202  Dental  Aides 

S}S''6B2281 

Add 

.25  FTE 

2202  Dental  Aides 

S18-6B2281 
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Add  ■  25  PTE         2908  Hospital  Eligibility  Worker  $203882478 

Add  ■  025  FTE       2220  Resistered  Nurse  $313084112 

Add  .  025  FTE       291 7  Program  Support  Analyst  $277283369 

Section  2.  Authorization  to  Accept  and  Expend  Grant  Funds. 

DPH  is  hereby  authorized  to  retroactively  enter  into  an  agreement  with  Tenderloin 
Health,  to  participate  in  a  project  to  expand  oral  health  services  offered  in  the  Tenderloin 
neighborhood  to  homeless,  HIV-positive  individuals.  Tenderloin  Health  is  the  recipient  of  a 
grant  award  from  the  federal  Health  Resources  and  Services  Administration  (HRSA)  for  the 
Special  Projects  of  National  Significance  program.  Tenderloin  Health  and  DPH  -TWHC  have 
agreed  to  enter  into  an  agreement  to  participate  in  the  project,  wherein  Tenderloin  Health  will 
pay  DPH  -  TWHC  $1 ,841 ,000  from  this  award  with  a  period  of  April  1 ,  2007  through 
December  31,  2011. 

In  addition  to  the  6  positions  (1.05  PTEs)  approved  through  this  ASO  amendment, 
funds  will  also  be  used  to  partially  pay  for  the  salaries  of  two  existing  staff  members,  including 
the  2230  Physician  Specialist  (Medical  Director)  and  2593  Health  Program  Coordinator 
(Dental  Director),  both  of  which  will  be  funded  at  .05  FTE  through  this  agreement.  DPH  is 
further  authorized  to  furnish  whatever  additional  information  or  assurances  the  funding  agency 
may  request  in  connection  with  this  agreement,  and  execute  any  and  all  agreements 
necessary  to  complete  the  transfer  of  funds.  The  terms  of  the  grant  agreement  prohibit 
including  indirect  costs  in  the  grant  budget,  thus  the  Board  of  Supervisors  hereby  waives 
inclusion  of  indirect  costs  in  the  budget. 


Supervisor  Dufty 

BOARD  OF  SUPERVISORS 
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APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


JAayor 


Ted  Yamasaki./Afcting  Director 
Department  of  bfuman  Resources 


Recommended: 


Mitc^i^ll  H.'KStz.  MD 
Director  of  Health 


Approved: 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Aleefa  M  Van  Runkle 
Deputy  City  Attorney 


Health  Commission  ' 
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City  HaU 
1  Dr,  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


070457 


Date  Passed: 


Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  FY  2006-2007)  to  reflect  the 
addition  of  6  positions  (1.05  FTEs)  in  the  Department  of  Public  Health  -  Tom  Waddell  Health  Center 
(DPH  -  TWHC),  and  authorizing  DPH  to  retroactively  accept  and  expend  a  grant  in  the  amount  of 
$1 ,841 ,000  from  Tenderloin  Health  to  participate  in  a  project  to  expand  oral  health  services  for 
homeless  individuals  infected  with  HIV  disease  in  San  Francisco's  Tenderloin  district,  for  the  period  of 
April  1 ,  2007  through  December  31 ,  201 1 . 


May  15,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  J 1  -  Alioto-Pier.  Ammiano,  Daly,  Dufty,  EJsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

May  22,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


CUy  and  County  of  San  Francisco  I  Printed  at  12:12  PM  on  5/23/07 


File  No.  070457  I  hereby  certify  that  the  foregoing  Ordinance 

was  F INALI.V  I'ASSICD  on  May  22.  20()7  by 
the  Board  of  Supervisors  of  the  Cilj  and 
County  of  San  I-"rancLsco. 


MAY  3  1  2007 

Date  Approved 


File  No.  070457 


City  and  CouiUy  of  San  Francisco 
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FILE  NO.  070482 


[Settlement  of  Lawsuit] 


ORDINANCE  NO 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Carl  Montgomery  against  the 
City  and  County  of  San  Francisco  for  $30,000;  the  lawsuit  was  filed  on  August  24,  2004 
in  San  Francisco  Superior  Court,  Case  No.  434-032;  entitled  Carl  Montgomorv.  et  al..  v. 
City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Carl 

Montgomery,  et  al..  v  City  and  County  of  San  Francisco,  et  a!.,  San  Francisco  Superior  Court, 

Court  No.  434-032  by  the  payment  of  $30,00. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

August  23,  2004,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Carl 

Montgomery  and  Defendant  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


r- 


JOANNE  HOEPE 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


PUBLIC  UTILITIES  COMMISSION 
^USATslL^AL/ 


General  Manager 
APPROVED: 


edwKrd  h^Crrington 

Contffker 

Indent  [Code:  470101 
Subob^ect:  05312 


SECRETARY 
PUBLIC  UTILITIES  COMMISSION 


OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 
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1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


Ordinance 


File  Number: 


070482 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Carl  Montgomery  against  the  City  and  County 
of  San  Francisco  for  $30,000;  the  lawsuit  was  filed  on  August  24,  2004  in  San  Francisco  Superior 
Court,  Case  No.  434-032;  entitled  Carl  Montgomery,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 


May  15,  2007  Boaj-d  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

May  22,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco  I  Printed  at  12:12  PM  on  5/23/07 


File  No.  070482  I  hereby  certify  tluit  tin  foreuoing  Ordinance 

was  FINAI  IA  l'\s.sl  I)      May  22,  2007  by 
the  Board  (.f  Supc  t  \  Imm  s  (,f'  tbe  Cily  and 
County  of  San  Francisio. 
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FILE  NO.  070455 


[Public  Employment  and  Accept-Expend  Grant  -  Improving  Primary  Care] 

Ordinance  amending  Ordinance  No.  203-06  {Annual  Salary  Ordinance  FY  2006-2007)  to 

reflect  the  addition  of  4  positions  (.72)  FTE,  in  the  Department  of  Public  Health  (DPH)  - 

Primary  Care,  and  authorizing  DPH  to  retroactively  accept  and  expend  a  grant  in  the 

amount  of  $241,225  from  the  California  HealthCare  Foundation  for  the  period  of  March 

15,  2007  through  December  14,  2007. 

Note:  Additions  are  single-underline  italics  'limes  AVw  Roman; 

deletions  are  stnkeihrough  iialics  Times  .Wu-  Roman. 
Board  amendment  additions  are  dojj bje  underlined. 
Board  amendment  deletions  are  strikethrough  rK>Fmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  hereinafter  designated  section  and  item  of  Ordinance  No.  203-06 

(Annual  Salary  Ordinance,  FY  2006-2007)  is  hereby  amended  so  that  the  same  shall  read  as 

follows: 


Department:  DPH  Department  of  Public  Health 

Program:      DHP  PRIMARY  CARE  -  AMBU  CARE  -  HEALTH  CNTRS 

Project:        Primary  Care  Quality  Indicators  Project 
Subfund:      2S  CHS  GNC 
Index  Code:  HCHFGRANTSR 


Amendment 

#of  Pos. 

Class  and  Item  No. 

Compensation 
Schedule 

Add 

.29  FTE 

1054  IS  Business  Analyst-Principal 

S3.520BS4.425 

Add 

.29  FTE 

1053  IS  Business  Analyst-Senior 

S3.039BS  3.823 

Add 

.07  FTE 

2803  Epidemiologist  II 

S2.896BS3.520 

Add 

.07  FTE 

2119  Health  Care  Analyst 

$2.50  IBS  3. 04! 
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Section  2.  Authorization  to  Accept  and  Expend  Contract  Funds. 

DPH  is  hereby  authorized  to  accept  and  expend  retroactively  grant  funds  from  the 
California  HealthCare  Foundation  in  the  amount  of  $241,225,  including  $21,930  in  indirect 
costs.  This  grant  will  support  the  "Primary  Care  Quality  Indicators"  project,  to  improve  DPH's 
ability  to  monitor  and  improve  primary  care  service  delivery  at  San  Francisco  General  Hospital 
and  community-based  clinics  through  expansion  of  an  electronic  disease  registry. 

DPH  is  further  authorized  to  furnish  whatever  additional  information  or  assurances  the 
funding  agency  may  request  in  connection  with  this  agreement,  and  execute  any  and  all 
agreements  necessary  to  complete  the  transfer  of  funds. 

APPROVED  AS  TO  CLASSIFICATION  APPROVED  AS  TO  FORM: 

DEPARTMENT  OF  HUMAN  RESOURCES  DENNIS  J.  HERRERA,  City  Attorney 


Aleeta  M.  Van  Runkle 
Deputy  City  Attorney 
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Date  Passed: 


Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  FY  2006-2007)  to  reflect  the 
addition  of  4  positions  (.72)  FTE,  in  the  Department  of  Public  Health  (DPH)  -  Primary  Care,  and 
autliorizing  DPH  to  retroactively  accept  and  expend  a  grant  in  the  amount  of  $241 ,225  from  the 
California  HealthCare  Foundation  for  the  period  of  March  15,  2007  through  December  14,  2007. 


May  15,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


May  22,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Aramiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufly,  Elsbernd,  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Noes:  I  -  Jew 
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FILE  NO.  070509  ORDINANCE  NO 


[Settlement  of  Government  Claim] 

Ordinance  authorizing  settlement  of  the  government  claim  filed  by  the  San  Francisco 
Forty  Niners,  Ltd.,  against  the  City  and  County  of  San  Francisco,  on  January  29.  2007, 
including  the  execution  and  delivery  of  a  related  rent  credit  agreement. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  Findings: 

(1)  On  January  29,  2007,  the  San  Francisco  Forty  Niners,  Ltd  ("the  49ers")  filed  a 
government  claim  against  the  City  and  County  of  San  Francisco,  alleging  that  the  City  is  in 
breach  of  the  Candlestick  Park  Stadium  Lease  dated  as  of  December  3,  1969  between  the 
City  and  the  49ers,  as  amended  (the  "Lease"),  based  upon  the  City's  alleged  failure  to 
maintain  and  repair  the  stadium  known  as  Monster  Park  ("the  Stadium")  as  required  under  the  | 
Lease,  and  further  claiming  entitlement  to  a  partial  refund  of  rent  paid  by  the  49ers  under  the 
Lease  based  upon  the  amount  of  the  City's  stadium  admissions  tax  ("the  49ers'  Claim"): 

(2)  In  settlement  of  the  49ers'  Claim,  the  parties  have  negotiated  a  settlement 
agreement,  and  related  rent  credit  agreement,  pursuant  to  which  the  49ers  are  authorized  to 
perform  specified  repairs  at  the  Stadium  at  a  cost  not  to  exceed  Ten  Million  Three  Hundred 
Ten  Thousand  Dollars  ($10,310,000)  and  receive  a  credit  against  rent  payable  under  the 
Lease  in  the  amount  of  the  49ers'  actual  expenditures  together  with  interest.  The  49ers' 
expenditures  will  be  credited  against  rent  through  rent  credits  on  a  specified  schedule  through 
the  2010-201 1  football  season.  In  the  event  that  the  Lease  expires  or  terminates  early  for  any 
reason  other  than  a  default  by  the  49ers  and  the  49ers  have  not  yet  received  the  full  benefit  of 
the  rent  credits,  then  the  City  agrees  to  pay  to  the  49ers  the  remaining  balance  of  the  earned 
rent  credits,  as  more  particularly  described  in  the  rent  credit  agreement. 
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(3)  As  part  of  the  settlement,  and  as  more  particularly  described  in  the  rent  credit 
agreement,  the  49ers  agree  that  the  49ers  are  not  currently  entitled  to  any  rent  rebate  under 
the  Lease  based  upon  the  amount  of  the  City's  stadium  admissions  tax  and  shall  not  in  the 
future  be  entitled  to  any  rent  reduction  under  the  Lease  so  long  as  (i)  the  City's  stadium 
admissions  tax  does  not  exceed  $2.25  per  ticket,  and  (ii)  the  City  continues  annually  to  give  to 
the  San  Francisco  Unified  School  District  for  its  after-school  sports  program  any  stadium 
admission  tax  amount  above  $1 .50  per  ticket.  A  copy  of  the  parties'  settlement  agreement, 
together  with  the  rent  credit  agreement,  is  contained  in  Board  File  No.  070509 

Section  2.  The  Board  of  Supervisors  authorizes  the  San  Francisco  City  Attorney's 
Office  to  settle  the  49ers'  Claim  according  to  the  terms  set  forth  herein,  and  the  Board  of 
Supervisors  further  approves  and  authorizes  the  City's  execution,  delivery  and  performance  of 
the  settlement  agreement  and  rent  credit  agreement.  Any  and  all  actions  taken  by  City 
officials  consistent  v^ith  this  Ordinance  are  hereby  ratified  and  approved. 

RECOMMENDED  BY  RECREATION  AND 
PARK  COMMISSION 
RESOLUTION  NO.:  OlO^-Oo^O 
DATE:   (L.pA.U  a-COl 

MARGAREJ/MCARTHUR 
Government  Liasion 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


DENNIS  J.  HERRERA 
Ci^y  Attorney 
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Ordinance 


File  Number: 


070509 


Date  Passed: 


Ordinance  authorizing  settlement  of  tine  government  claim  filed  by  the  San  Francisco  Forty  Miners, 
Ltd..  against  the  City  and  County  of  San  Francisco,  on  January  29,  2007,  including  the  execution  and 
delivery  of  a  related  rent  credit  agreement. 


May  15,  2007  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

May  22,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.  070082 


AS  AMENDED  IN  COMMITTEE  -  5/3/07 
ORDINANCE  NO 


[Pedestrian  Safety  Advisory  Committee  -  Membership] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Article  IV. 
Sections  5.20  to  reconstitute  the  membership  of  the  Pedestrian  Safety  Advisory  Board 
and  making  clerical,  corrective  changes. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Article  IV  Section  5.20,  to  read  as  follov^s: 

Sec.  5.20.  Findings;  Establishment  and  Organization. 

(a)  The  Board  of  Supen/isors  finds  and  declares  that  it  is  in  the  public  interest  to 
officially  recognize  walking  as  an  important  component  of  our  transportation  system,  and  as  a 
key  component  to  creating  livable  and  suitable  communities.  Accordingly,  the  Board  of 
Supervisors  seeks  to  develop  and  implement  focused  policies  that  encourage  pedestr  an 
safety,  education,  and  convenience  in  transportation  and  city  planning. 

Over  the  past  fifty  years,  many  American  cities,  including  San  Francisco,  nave  seen  a 
dramatic  shift  away  from  pedestrian  and  public  transportation  toward  a  reliance  on  the  private 
automobile  for  primary  transportation.  In  that  same  time  period,  the  City  has  seen  a  reduction 
of  its  public  walkways,  pedestrian  right-of-ways,  and  valuable  inner-city  green  spaces. 

In  San  Francisco,  as  throughout  the  world,  the  quality  of  urban  life  is  being  threate'^ed 
by  encroaching  environmental/actors.  San  Franciscans  also  suffer  from  increasing  poor  air 
quality,  elevated,  noise  levels,  increased  traffic  congestion,  longer  trip  times,  and  diminishing 


Note: 


Additions  are  single-underline  italics  Times  i\'cn  Roman: 
deletions  are  sinkelhFvu^h  italics  Times  Nevt  ilotmm. 
Board  amendment  additions  are  double  underlined. 
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public  space.  These  and  other  factors  have  led  San  Francisco  to  adopt  a  Transit-First  policy 
favoring  public  transportation,  bicycles,  and  pedestrian  travel  over  the  use  of  automobiles. 

The  City's  streetscape  is  similar  to  many  cities  and  iowns  in  Europe.  Narrow  streets 
and  interesting  destinations  combine  to  make  our  streets  conducive  to  walking.  Encouraging 
pedestrian  presence  on  our  City's  streets  and  sidewalks  not  only  reduces  our  City's  reliance 
on  the  automobile,  but  also  helps  create  communities  and  neighborhoods  that  are  deemed 
livable  and  desirable.  Better  pedestrian  planning  and  policies  will  not  only  serve  the 
approximately  1 0%  of  San  Franciscans  who  walk  to  work  on  a  regular  basis,  but  also  all 
visitors  to  and  residents  of  San  Francisco  because  each  person  is  a  pedestrian  at  some  point 
in  every  trip  they  take. 

San  Francisco  has  an  unusually  high  rate  of  pedestrian  injuries  for  a  city  its  size.  In  the 
past  five  years,  nearly  5,000  pedestrians  have  been  injured  on  city  streets,  and  over  130 
people  have  been  killed.  Our  seniors,  youth,  and  citizens  with  disabilities  are  especially  at  risk 
for  being  injured  and/or  killed  in  a  motor  vehicle  collision.  Nationally,  pedestrians  account  for 
only  13%  of  traffic  fatalities  and  2.2%  of  traffic  injuries.  However,  in  San  Francisco,  they 
account  for  more  than  half  of  the  motor-vehicle  related  deaths  and  about  one-third  of  the 
hospitalizations  and  have  outnumbered  or  equaled  car  occupants  in  traffic  fatalities  in  San 
Francisco  in  nine  of  the  past  ten  years. 

(b)  There  shall  be  established  a  Pedestrian  Safety  Advisory  Committee.  This  Advisory 
Committee,  composed  of  concerned  and  informed  residents,  will  provide  a  source  of  expertise 
on  issues  concerning  pedestrian  safety,  convenience,  ambiance,  and  planning. 

The  Advisory  Committee  shall  consist  of  eleven  i^veniv-three  voting  members  appointed 


-as  set  forth  below.  3^ 


ibcr  shall  consist  ofrcprcseiiialivcfrom  (he 
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(1)  The  Board  of  Supervisors  shall  appoint  twenty-one  members  from  the  following 
categories: 

W-(a)  Three  (3)  Two  (2)  representatives  from  pedestrian  safety  organizations; 

Q^(h)  Two  (2)  representatives  from  senior  or  disability  organizations; 

{^(c)  One  (1)  representative  from  bicycle  or  other  non-motorized  wheeled 
personal  transport  organizations; 

f4}idl  One  (1)  representative  from  transit  or  environmental  organizations' 

(^(e)  One  (1)  representative  from  child  advocate  or  school  support 
organizations; 

f4}(j)_  One  representative  from  a  public  health  organization. 
{J}igi  Two  (2)  at-large  representatives. 

(h)  Eleven  (II)  persons  appointed  by  individual  members  of  the  Board  of  Supervisors. 
Each  member  of  the  Board  shall  appoint  a  representative  who  resides  in  his  or  her  district 

(2)  The  Superintendent  of  Schools  shall  appoint  two  members,  one  of  whom  shall  be  a 
student  and  one  of  whom  shall  be  a  parent. 

(c)  In  addition  to  the  twenty  three  voting  members,  the  following  City  departments  shall 
select  and  send  a  non-voting  representative  to  Advisory  Committee  meeting^:  the 
Department  of  Parking  and  Traffic,  the  Department  of  Public  Health,  the  Municipal  Railway, 
the  Department  of  Public  Works,  the  Planning  Department,  the  Police  Department,  the 
Recreation  and  Parks  Department,  District  Attorney's  Office,  the  Mayor's  Office  on  Disability, 
and  any  other  City  departments  whose  work  impacts  pedestrians.  All  City  departments, 
commissions,  boards  and  agencies  shall  cooperate  with  the  Advisory  Comm  ttee  m 
conducting  its  business.  The  Board  of  Supervisors  also  requests  that  the  Transportation 
Authority,  San  Francisco  Unified  School  District,  the  Redevelopment  Agency,  and  the  Golden 
Gate  National  Park  Service  assist  in  the  work  of  the  Advisory  Committee. 
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(d)  Advisory  Committee  members  shaW  serve  at  the  pleasure  of  tlie  Board  of 
Supervisors  appointing  authority.  In  addition,  an  Advisory  Committee  member's  term  shall 
expire  by  operation  of  law  upon  the  issuance  by  the  clerk  of  the  Committee  a  notification 
adopted  by  the  Advisory  Committee  certifying  that  the  member  in  question  has  three 
consecutive  unexcused  absences  from  meetings  of  the  Advisory  Committee. 

(e)  The  term  of  each  Advisory  Committee  member  shall  be  two  years;  provided, 
however,  that  the  member^  initially  appointed  shall,  by  lot,  classify  their  terms  so  that  half  of 
the  members  will  serve  a  one  year  term  and  half  will  serve  a  two  year  term.  In  the  event  a 
vacancy  occurs  during  the  term  of  office  of  any  member,  a  successor  shall  be  appointed  to 
complete  the  unexpired  term  of  office  vacated. 

(f)  At  the  initial  meeting  of  the  Advisory  Committee,  and  annually  thereafter,  the 
members  of  the  Advisory  Committee  shall  select  a  Chair,  and  any  other  officers  as  deemed 
necessary  by  the  Advisory  Committee. 

(g)  The  Advisory  Committee  shall  establish  rules  for  its  own  organization  and 
procedures  and  shall  meet  when  necessary  as  determined  by  the  Advisory  Committee.  All 
meetings  shall,  except  as  provided  by  law,  be  open  to  the  public. 

(h)  The  Advisory  Committee  shall  be  supported  by  the  Department  of  Parking  and 
Traffic  to  the  extent  that  funding  and  staff  resources  permit.  The  Board  of  Supervisors  urges 
the  Department  of  Parking  and  Traffic  to  include  in  its  proposed  budget  funds  sufficient  to 
cover  the  cost  of  mailing,  reproduction  and  other  activities  needed  to  complete  the  work  of  the 
Advisory  Committee.  In  addition,  an  interdepartmental  report  on  pedestrian  issues  and 
current  projects  will  be  presented  to  the  Advisory  Committee  on  a  monthly  basis  by  staff  from 
the  Department  of  Parking  and  Traffic. 
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(])  Within  six  months  of  the  ap^inJmeriLQf  m_gjnbgxs_of  the  Advis 
newly  constituted  by  File  No.  070082,  the  Committee  shall  repprtto  the  Bofird  of  Supervisors. 
in  writing,  as  to  the  number  of  m^tings  foxv;hiQhlhgJ^yiSQry  Q^ommittee  has  had  Quorum. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By    (^y^^<~y^  — 

CHERWADAMS 
Deputy  uity  Attorney 
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Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Article  IV,  Sections  5.20  to 
reconstitute  the  membership  of  the  Pedestrian  Safety  Advisory  Board  and  making  clerical,  corrective 
changes. 


May  15,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

May  22,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.  070582  ORDINANCE  NO. 


[Public  Employment] 

Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  FY  2006-2007)  to 

reflect  the  proposed  change  to  Treasurer/Tax  Collector  (TTX)  staffing  by  decreasing 

total  staffing  by  1.00  position  (.04  FTE). 

Note:  Additions  are  sin^le-unLkrlmc  ilalics  Times  .\Vu'  Roman: 

deletions  are  slrikcihroui;!)  ila/ich  Times  \cw  R,>f)hi^} 

Board  amendment  additions  are  double  underlined 
Board  amendment  deletions  are  stftkethrough  nO'-'mal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  hereinafter  designated  section  and  item  of  Ordinance  No.  203-06 
(Annual  Salary  Ordinance,  FY  2006-2007)  is  hereby  amended  so  that  the  same  shall  read  as 
follows: 

Department:  TTX  Treasurer/Tax  Collector 
Program:      FCM  Investment 

Subfund:      1G  AGF  WOF  General  Fund  Work  Order  Fund 
Index  Code:  080024 

Amendment  #of  Pos.    Class  and  Item  No.  Compensation 

Schedule 

3ehH^  .01  FTE  0953  Dcpuiy  Divccior  III  $-U9J  B  5733 

Subfund:       1G  AGF  AAA  GF  -  Non-Project 
Index  Code:  085026 

 03  FTE  0953  Deputy  Director  III  Si  f92  B5~33 

APPROVED  AS  TO  CLASSIFICATION  APPROVED  AS  TO  FORM 

DEPARTMENT  OF  HUMAN  RESOURCES  DENNIS  J.  HERRERA  City  Attorney 


By: 


Gina  Roccanova 
Deputy  City  Attorney 
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Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


070582 


Date  Passed: 


Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  FY  2006-2007)  to  reflect  the 
proposed  change  to  Treasurer/Tax  Collector  (TTX)  staffing  by  decreasing  total  staffing  by  1 .00 
position  (.04  FTE). 


May  22,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

June  5,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Absent:  1  -  Sandoval 


City  and  County  of  San  Francisco 


Printed  at  9:40  AM  on  6/6/07 


File  No.  070582  I  hereby  certify  Hkh  tlu  forcuoinu  Ordinance 

was  FINALLY  I'ASS!  1)  nn  June  x  2(MJ7  by 
the  Board  of  Sui)ci  vi^or^  oi'  the  City  and 
County  of  San  I'Vaiu  isco. 
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FILE  NO.   070743  ORDINANCE  NO 


[Public  Employment] 

Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  FY  2006-2007)  to 

reflect  the  proposed  changes  to  the  Airport  Commission  (AIR)  and  City  Planning  (CPC) 

staffing  by  decreasing  total  staffing  by  3.00  positions  (0.12  FTE). 

Note:  Additions  are  s:»'zlc -underline  italics  Times  \  c\\  Rnnicin: 

deletions  are  .'iii-iiceihn>u,'^li  ilalits  Timo\  Sew  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  Gtrikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  hereinafter  designated  section  and  item  of  Ordinance  No  203-OG 

(Annual  Salary  Ordinance,  FY  2006-2007)  is  hereby  amended  so  that  the  same  shall  read  as 

follows: 


Department:  AIR  (27)  Airport 
Program:      BG7  Operations  &  Security 
SubFund:      5A  AAA  AAA 
Index  Code:  AIRLNDSIDE 

Amendment  #of  Pos.       Class  and  Item  No  Compensation 

Schedule 

£felefe  0.0 'I  FTE  5233  Planner  5  S'ffQT  B510I 


Department:  CPC  (29)  City  Planning 
Program:      FDP  Current  Planning 
SubFund:  1GAGFAAA 
Index  Code:  295011 

Amendment  #of  Pos.        Class  and  Item  No  Compensation 

Schedule 

^ehie  0.0 1  FTE  5283  Planner  5  SiI9~  B5J0I 
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Department:  CPC  (29)  City  Planning 
Program:      FDP  Current  Planning 
SubFund:  1GAGFAAA 
Index  Code:  295023 

Amendment  #of  Pos.       Class  and  Item  No.  Compensation 

Schedule 

Dekie  0.01  FTE  5283  Planner  5  SflQ-zBSJOJ 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


James  P./Horan,  Acting  Director 
Department  of  Human  Resources 


By: 


Eli?^beth  Salveson 
Deputy  City  Attorney 


Mayor  Newsom  ^  Supervisor  Peskin 
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Tails 


City  Hill 
1  Dr.  Caritoo  B.  (ioodleit  Pbcc 
San  FraiKiico.  CA  <M102-4689 


Ordinance 


File  Number: 


070743 


Date  Passed: 


Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  FY  2006-2007)  to  reflect  the 
proposed  changes  to  the  Airport  Commission  (AIR)  and  City  Planning  (CPC)  staffing  by  deceasing 
total  staffing  by  3.00  positions  (0.12  PTE). 


June  5,  2007  Board  of  Supervisors  —  PASSED  ON  HRST  READING 

Ayes:  11  -  Alioto-Picr,  Ammiano,  Daly,  Dufty,  Elsbemd,  Jew,  MaAwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

June  12,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Ma.xwell, 
McGoldrick,  Mirkarimi,  Peskin 
Absent;  1  -  Sandoval 


City  and  County  of  San  Francisco 


I 


Pnnledat  10:42  AM 


6/13/07 


File  No.  070743  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  12,  2007  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  070743 


CUy  and  Counly  of  San  Francisco 
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FILE  NO.  07Q488 


ORDINANCE  NO. 

ROff07044 
SA#44 


[Appropriating  $2,345,549  for  the  Juvenile  Hall  Youth  Guidance  Center  Replacement  Project 
in  the  Departnnent  of  Public  Works  for  Fiscal  Year  2006-2007.] 

Ordinance  appropriating  $2,345,549,  of  which  $1,077,589  is  from  Juvenile  Hall  Youth 
Guidance  Center  Replacement  Project  Certificates  of  Participation  (COPs)  interest 
earned,  $847,960  is  from  the  Reserve  for  Rainy  Day  -  One-time  Spending  Account,  and 
$420,000  is  from  a  deappropriation  of  the  Youth  Guidance  Center  facilities  maintenance 
project,  to  fund  Juvenile  Hall  Youth  Guidance  Center  Replacement  Project  construction 
costs  in  the  Department  of  Public  Works  for  Fiscal  Year  2006-2007. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2006-2007. 

SOURCES  Appropriation 

Fund  Index  /  Project  Subobject  Description  Amount 

3C  XCF  03A  -  Certificates  *CON3CXCF03A  /  30120  interest  Juvenile  Hail  Project  $1,077,589 
Of  Participation-Juvenile       CJVBLDJH21BD         Earned-Fiscal  COPs  Interest 


Hal! 


Agent  Account 


Earned 


1GAGFACP- General 


•C0N1GAGFACP 


096R1  Reserve  for 


Rainy  Day  Reserve  - 


S847.960 


Fund  Continuing  Projects 


Rainy  Day  -  One- 


One  Time  Spending 


time  Spending 


Account 
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Fund 


Index  /  Project  Subobject  Description  Amount 


1G  AG FAAP- General       120047 /FJV311       06F00  -  Facilities  Deappropriation  of  $420,000 

Fund-Annual  Project  Maintenance-  Juvenile  Hall  Youth 

Budget  Guidance  Center 
Total  SOURCES  Appropriation  $2,345,* 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject  06700 
Buildings,  Structures,  and  Improvements  Project  -  Budget,  and  reflects  the  projected  uses  of 
funding  to  fund  Juvenile  Hall  Youth  Guidance  Center  Replacement  Project  construction  costs 
in  the  Department  of  Public  Works  for  Fiscal  Year  2006-2007. 


USES  Appropriation 


Fund 

3C  XCF03A- 
Certificates  Of 
Participation-Juvenile 
Hall 

Total  USES  Appropriation 


Index  /  Project 

PWA333CCF03A  / 
CJVBLD  JH21BD 


Subobject 

06700  Buildings, 
Structures,  and 
Improvements 

Project  -  Budget 


Description 

Juvenile  Hall  Youth 
Guidance  Center 

Replacement  Project 
construction  costs 


,  Department  of  Public  Works 

Juvenile  Probation 


Department 
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APPROVED  AS  TO  FORM: 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 


DeDartment  of  Public  Works 

.  Juvenile  Probation  Department 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B,  Goodlett  Place 
Sau  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


070488 


Date  Passed: 


Ordinance  appropriating  $2,345,549,  of  which  $1 ,077,589  is  from  Juvenile  Hall  Youth  Guidance 
Center  Replacement  Project  Certificates  of  Participation  (COPs)  interest  earned,  $847,960  is  from  the 
Reserve  for  Rainy  Day  -  One-time  Spending  Account,  and  $420,000  is  from  a  deappropriation  of  the 
Youth  Guidance  Center  facilities  maintenance  project,  to  fund  Juvenile  Hall  Youth  Guidance  Center 
Replacement  Project  construction  costs  in  the  Department  of  Public  Works  for  Fiscal  Year  2006-2007. 


May  22,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  9  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Jew,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin 
Noes:  2  -  Daly,  Sandoval 


June  5,  2007 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Jew,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Daly 


City  and  County  of  San  Francisco 


Printed  at  9:40  AM  on  6/6/07 


File  No.  070488 
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FILE  NO.  070466 


ORDINANCE  NO 


[Public  Works  Excavation  Code.] 

Ordinance  amending  Public  Works  Code  Sections  2.4.44  and  2.4.46  to  delete  the  street 
restoration  fee  and  amending  Section  2.4.55  to  require  restoration  of  all  affected  lanes 
for  the  entire  block  when  25%  or  more  of  the  block's  length  is  excavated  to  extend  to 
the  time  required  for  backfill,  replacement  of  pavement  base,  and  finished  pavement 
associated  with  street  restoration  from  72  to  120  hours;  and  making  environmental 
findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Sections  2.4.44  and  2.4.46  to  read  as  follows: 

SEC.  2.  -1. 4 1.  STREET  DAMi GE  RESTOM  TION  FEE. 

 (a) — Calculation  of  Fee.  Each  applicant  shall  pay  w  (he  DcparimefU  a  street  tiamagc 

restoration  fee  to  recover  the  increased  rcpaving  and  reconstruction  costs  incurred  by  the  City  that  are 
reasonably  attributable  to  the  impact  of  excavation  in  City  streets.  The  fee  sliall  not  generate  proceeds 
in  excess  of  the  City's  costs  of  street  rcpaving  and  reconstruction  reasonably  attributable  to  the 
excavation  for  which  the  fee  is  charged.  The  amount  of  the  fee  shall  be  calculated  as  follows 
TABLE  INSET: 


Note: 


Additions  are  single -underline  italics  Times  New  Roman: 
deletions  are  strikeihrough  italics  Times  Sew  Roman. 
Board  amendment  additions  are  d o u blg__u n der I i n ed . 
Board  amendment  deletions  are  stfikethr-ough  norn^. 
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Last  Resurfacing)  

0  5  years —  $3.50  per  square  foot  of  excavation 

6  10  years  $3. 00  per  square  foot  of  excavation 

44 — /  5  years  $2.00  per  square  foot  of  excavation  - 

15-  20  years  $1.00  per  square  foot  of  excavation 

\^^crc  an  applicant  proposes  an  excavation  in  a  hlock  whose  age  is  unlcnown  to  the  Department  and 
the  block's  pavement  condition  score  recorded  in  the  Department's  pavement  management  and 
mapping  database  is  greater  than  53,  the  applicant  shall  he  charged  the  street  damage  restoration  fee 
at  the  rate  specified  for  streets  15  to  20  years  old. 

 (b) — Exceptions  from  the  Street  Damage  Restoration  Fee  to  Encourage  Coordination.  To 

encourage  coordination  of  excavation  with  the  Department's  repaving  schedule  and  to  encourage 
cxcamtion  in  older  blocks  and  those-with  lower  pavement  condition  scores: 

 (i) — No  fee  will  be  assessed  for  excavation  in  bloc/cs  with  a  recorded  pavement  condition  score 

of  53  or  less,  or  a  recorded  age  of  greater  than  20  years. 

 (ii)  No  fee  will  be  assessed  for  excavation  in  a  block  scheduled  to  be  completed  by  an 

applicant  less  than  two  years  prior  to  the  Department's  scheduled  repaving  of  that  block. 

 (e) — Fee  Waived  for  Excavation  that  Includes  Repaving.  The  street  damage  restoration  fee  shall 

be  waived  for  an  excavation  where  an  applicant  proposes  to  reconstruct  and  repavc  the  entire  block 
affected  by  the  excavation  or  any  and  all  traffic  lanes  affected  by  the  excavation,  where  such 
reconstruction  and  repaving  is  performed  consistent  with  all  of  the  standards  set  forth  in  orders,  rules, 
plans  and  specifications  of  the  Department. 

 (d)  Fee  Waiver  for  In  Kind  Payment  of  Fee  Installation  of  Conduit.  With  the  approval  of  the 

Director  of  the  Department  of  Public  Wor/cs  and  the  Director  of  the  Department  of 
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Telecommunications  and  Information  Services,  where  it  would  minimize  neighborhood  disfupuon,  and 
where  savings  in  street  resurfacing  costs  through  avoidance  of  future  excavation  are  aniictpitted  to 
exceed  amounts  that  would  othcnvisc  be  due  from  the  street  damage  restoration  fee.  some  portion  or 
all  of  the  otherwise  applicable  street  damage  restoration  fee  may  be  waivalfbr-an  excavation  in  which 
the  applicant  installs:  (i)  conduit  for  City  use  or  control  or  (ii)  conduit  made  available  via  approval 
and  coordination  with  the  Department  and  Department  of  Telecommunications  and  Information 
Scr^'ices  to  other  subsequent  applicants  or  excavators  such  that  future  excavation  is  permanently 
avoided.  The  City  shall  make  any  available  space  in  such  conduit  available  to  subsequent  applicants  to 
avoid  future  excavation  in  the  block.  The  Departments  of  Public  Works  and  TelccommunuHiiionr<  and 
Information  Services  shall  adopt  orders  or  regulations  prescribing  circumstances  under  which  in  kind 
payment  of  all  or  some  portion  of  the  fee  shall  be  permitted,  prescribing  specifications  for  the  conduit 
to  he  installed,  and  prescribing  terms  under  which  the  conduit  shall  be  made  a^^ailable  to  interested 
parties  on  a  competitively  neutral  and  nondiscriminatoty  basis. 

 (e) — Exception  for  Excavation  in  Sidewallcs,  Concrete  Bloclcs,  or  Unaccepted  Bloclis.  Wo  street 

damage  restoration  fee  shall  be  assessed  with  rcspecl  to  excavation  in  a  sidewalk,  block  consirucleii 
solely  of Portland  cement  concrete,  or  a  block  that  the  City  has  not  accepted  for  maintenance  purposes. 

 0) — Exception  for  Excavation  to  Accommodate  the  City^'s  Use.  No  street  damage  restoration  fee 

shall  be  assessed  for  excavation  performed  to  relocate  the  facilities  of  a  utility  excavator  to 
accommodate  the  City's  use  of  the  block. 

SEC.  2.4.46.  COLLECTION,  RETURN,  AND  REFUND  OF  DEPOSIT  AND  FEES. 

(a)  Collection  of  Deposit  and  Fees.  The  Director  shall  establish  procedures  for  billing, 
collection,  and  refund  of  a  deposit(s),  fees,  and  other  charges  provided  for  in  this  Article.  The  Director 
shall  deposit  all  funds  in  accordance  with  Sections  10.1 17-119  and  10.1 17-120  of  tne  San  Francisco 
Administrative  Code. 
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BOARD  OF  SUPERVISORS 


Page  3 

4,'10.'2OO7 

n:UanduS€\jrTialarTiofix>ardsup/nirtcar"n  excoCe  3oc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(b)  Refunds. 

(i)  When  an  application  is  either  withdrawn  by  the  applicant  or  denied  by  the  Departnnent 
before  the  start  of  construction,  the  applicant's  administrative  fee  assessed  under  Section  2.4.41  shall 
be  retained  and  those  fees  assessed  under  Sections  2.4. 42r  and2AA3.  and  2.4.44  shall  be  returned 
to  the  applicant. 

(ii)  In  the  event  that  the  Director  deternnines,  after  preparing  a  report  pursuant  to  Section 
2.4.45,  that  there  has  been  an  over  collection  of  any  of  the  fees  identified  in  this  Subarticle,  the 
Director  shall  establish  procedures  to  refund  excess  fee  proceeds  in  a  nnanner  which  fairly  and 
reasonably  reimburses  those  excavators  who  paid  the  fee  during  the  relevant  period  consistent  with 
their  level  of  excavation. 

(iii)  In  the  event  that  a  project  is  completed  prior  to  the  permit  expiration  date,  a  permittee  may 
make  a  written  request  for  a  refund  of  the  inspection  fee  that  is  proportionate  to  the  number  of 
calendar  days  the  project  was  completed  early.  Prior  to  the  issuance  of  any  refund,  the  Department 
shall  verify  the  date  of  completion,  that  the  project  has  been  satisfactorily  completed,  that  all  punch  list 
work  has  been  completed,  and  that  there  are  no  outstanding  fines  or  penalties  pending  against  the 
permittee  or  its  agent.  The  Department  shall  not  release  the  requested  refund  until  any  and  all 
outstanding  fines  or  penalties  pending  against  the  permittee  and  its  agent  have  been  paid.  The 
permittee  seeking  a  refund  shall  pay  the  Department  a  fee  of  $1 10  for  the  cost  of  the  calculation  and 
processing  of  the  refund. 

(c)  Deductions  for  Deposits.  The  Director  may  make  deductions  from  the  balance  of  a 
permittee's  deposit(s)  to  ensure  the  faithful  performance  of  the  obligations  under  a  permit  to  excavate, 
to  pay  fees,  to  offset  the  costs  for  any  excavation  done  or  repairs  made  by  the  Department,  or  to  pay 
any  assessed  penalties  or  costs  associated  with  violations  of  this  Article. 
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(d)  Retention  of  Deposit  for  Three  Years.  Each  deposit  made  pursuant  to  Section  2.4,40  shall 
be  retained  by  the  City  for  a  period  of  three  years  after  the  satisfactory  completion  of  the  excavation  to 
secure  the  obligations  in  the  permit  and  this  Article. 

(e)  Return  of  Deposit.  Upon  expiration  of  three  years  from  the  satisfactory  completion 
of  the  excavation,  a  permittee's  cleposit(s),  less  the  deductions  made  pursuant  to  Subsection 
(c),  shall  be  returned  to  the  permittee  or  to  its  assigns. 

Section  2.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  deleting 
Section  2.4.55,  to  read  as  follows: 

SEC.  2.4.55.  RESTORATION  OF  THE  PUBLIC  RIGHT-OF-WAY. 

(a)  Restoration.  In  any  case  in  which  the  sidewalk,  street,  or  other  public  right-of-way 
is  or  is  caused  to  be  excavated,  the  owner  and  its  agent  shall  restore  or  cause  to  be  restored 
such  excavation  in  the  manner  prescribed  by  the  orders,  regulations,  and  standard  plans  and 
specifications  of  the  Department.  At  a  minimum,  trench  restoration  shall  include  resurfacing  to 
a  constant  width  equal  to  the  widest  part  of  the  excavation  in  accordance  v/ith  the  following 
diagram;  provided,  however,  that  the  width  of  resurfacing  need  not  exceed  13  feetr.. 
Notwithstanding  the  trench  restoration  provision  set  forth  herein.  if25'}o  or  more  of  the  length  of  an\ 
block  is  excavated,  then  all  affected  lanes  for  the  entire  block  shall  be  restored. 

(b)  Backfill,  Replacement  of  Pavement  Base,  and  Finished  Pavement.  Activities 
concerning  backfilling,  replacement  of  pavement  base,  and  finished  pavement  shall  be 
performed  in  a  manner  specified  by  the  orders,  regulations,  and  standard  plans  and 
specifications  of  the  Department.  In  addition,  these  activities  shall  be  subject  to  the  following 
requirements: 

(i)  Backfill.  Each  excavation  shall  be  backfilled  and  compacted  v/ithin  ^  jy)  hours 
from  the  time  the  construction  related  to  the  excavation  is  completed. 
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(ii)  Replacement  of  pavement  base.  Replacement  of  the  pavement  base  shall  be 
completed  within  72  120  hours  from  the  time  the  excavation  is  backfilled. 

(iii)  Finished  pavement.  Finished  pavement  restoration  shall  be  completed  within  7i 
]20  hours  of  replacement  of  the  pavement  base. 

(c)  Modification  to  Requirements.  Upon  written  request  from  the  permittee,  the 
Director  may  grant  written  approval  for  modifications  to  the  requirements  of  Subsection  (b). 

(d)  Incomplete  Excavation;  Completion  by  the  Department.  In  any  case  where  an 
excavation  is  not  completed  or  restored  in  the  time  and  manner  specified  in  the  permit,  this 
Article,  or  the  orders,  regulations,  and  standard  plans  and  specifications  of  the  Department, 
the  Director  shall  order  the  owner  or  its  agent  to  complete  the  excavation  as  directed  within  24 
hours.  If  the  owner  or  its  agent  should  fail,  neglect,  or  refuse  to  comply  with  the  order,  the 
Director  may  complete  or  cause  to  be  completed  such  excavation  in  such  manner  as  the 
Director  deems  expedient  and  appropriate.  The  owner  or  its  agent  shall  compensate  the 
Department  for  any  costs  associated  with  the  administration,  construction,  consultants, 
equipment,  inspection,  notification,  remediation,  repair,  restoration,  or  any  other  actual  costs 
incurred  by  the  Department  or  other  agencies,  board,  commissions,  or  departments  of  the  City 
that  were  made  necessary  by  said  excavation.  The  cost  of  such  work  also  may  be  deducted 
from  the  permittee's  deposit  pursuant  to  Section  2.4.46(c).  The  Director's  determination  as  to 
the  cost  of  any  work  done  or  repairs  made  shall  be  final.  In  addition,  the  owner,  its  agent,  or 
other  responsible  party  may  be  subject  to  those  enforcement  actions  set  forth  in  Subarticle 
VII. 

(e)  Subject  to  the  limitation  set  forth  in  Section  2.4.70,  completion  of  an  excavation  or 
restoration  by  the  Department  in  accordance  with  Subsection  (d)  shall  not  relieve  the  owner  or 
its  agent  from  liability  for  future  pavement  failures  at  the  excavation  site. 
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Ordinance 


File  Number: 


070466 


Date  Passed: 


Ordinance  amending  Public  Works  Code  Sections  2.4.44  and  2.4.46  to  delete  the  street  restoration 
fee  and  amending  Section  2.4.55  to  require  restoration  of  all  affected  lanes  for  the  entire  block  when 
25%  or  more  of  the  block's  length  is  excavated  to  extend  to  the  time  required  for  backfill,  replacement 
of  pavement  base,  and  finished  pavement  associated  with  street  restoration  from  72  to  120  hours; 
and  making  environmental  findings. 


May  22,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READLNG 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Jew,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

June  5,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10-  Alioto-Pier,  Ammiano,  Daly,  Dufty, 
McGoldrick,  Mirkarimi,  Peskin 
Absent:  1  -  Sandoval 


Elsbernd,  Jew.  Maxwell. 
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FILE  NO.  070499  ORDINANCE  NO 


[Public  Employment] 

Ordinance  amending  Ordinance  No.  203-06  {Annual  Salary  Ordinance  FY  2006-2007)  to 
reflect  the  addition  of  15  positions  (1 .20  FTE)  at  the  Department  of  Human  Resources 
(HRD). 

Note:  Additions  are  sini^Ie-underline  italics  Times  Svw  Roman. 

deletions  are  slnkclfirou^^h  ildlics  At'M  Ronuif^ 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  ctrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  hereinafter  designated  section  and  item  of  Ordinance  No.  203-06 
(Annual  Salary  Ordinance,  FY  2006  -  2007)  Is  hereby  amended  so  that  the  same  shall 
read  as  follows: 


Department: 

Program: 

Fund: 

Index  Code: 
Project  Code: 

HRD 

FC9 

IGAGFACP 

330006 

PRDRIS 

Department  of  Human  Resources 
Management  Information  System 

Human  Resources  Information  System 
Human  Resources  Integrated  System 

Amendment 

#  of  Pos. 

Class  and  Item  No. 

Compensation 
Schedule 

Add 

.08  FTE 

1053  IS  Business  Analyst  -  Senior 

S3i'y^n3-23 

Add 

.08  FTE 

1053  IS  Business  Analyst  -  Senior 

S3039B3S23 

Add 

.08  FTE 

1053  IS  Business  Analyst  -  Senior 

S3039B3823 

Add 

.08  FTE 

1053  IS  Business  Analyst  -  Senior 

S3039B38:3 

Add 

.08  FTE 

1054  IS  Business  Analyst  -  Principal 

$352084425 

Add 

.08  FTE 

1054  IS  Business  Analyst  -  Principal 

$352084425 

Add 

.08  FTE 

1054  IS  Business  Analyst  -  Principal 

S3520B4425 

Add 

.08  FTE 

1054  IS  Business  Analyst  ~  Princivai 

S3520B4425 
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1054  IS  Business  Analvsl  -  Principal  $352034425 


Add 


.OSFTE 


Add  .08  FTE  1823  Senior  Administrative  Analyst  S2868B3486 


Add 

.08  FTE 

1824  Principal  Administrative 

S3320B4036 

Analyst 

Add 

.08  FTE 

1844  Senior  Management  Assi.stant 

$2442B2969 

Add 

.08  FTE 

5504  Project  Manager  II 

$494835328 

Add 

.08  FTE 

5504  Project  Manager  II 

$494835328 

Add 

.08  FTE 

5504  Project  Manager  II 

$494835328 

APPROVED  AS  TO  FORM: 
DENNIS  J,  HERRERA,  City  Attorney 


By:  ''^^dk^ijMk±i 

D^putyCity  Attorney 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


;  P.  HorSfi,  Acting  Director 
bartment  of  Human  Resources 
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Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  FY  2006-2007)  to  reflect  the 
addition  of  15  positions  (1 .20  FTE)  at  the  Department  of  Human  Resources  (HRD). 


May  22,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 
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Noes:  1  -  Jew 
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FILE  NO.  070467 


As  amended  in  Coronilccee  5/".  0/07 
ORDINANCE  NO  /33~^^ 


[Prohibiting  the  Feeding  of  Wild  Birds,  Including  Red-Masked  Parakeets  ] 

Ordinance  amending  section  486  of  the  Police  Code  to  specify  that  the  feeding  of  Red- 
Masked  Parakeets  is  prohibited. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 

486.  to  read  as  follows: 

SEC.  486.  FEEDING  BIRDS  AND  WILD  ANIMALS  PROHIBITED. 

It  shall  be  unlawful  for  any  person  to  feed  or  offer  food  to  any  b\r6:-ine'u'^mx:4Ht{ 

w^i-limiiedr^'Red-Maskcd Paralceets-,  or  Vi^ild  anlmai  ivi  or  on  any /w/v'^  sidewalk,  stree'  or  highway 

of  the  City  end  County  of  San  Francisco.  lt_shall  be  i^glavvluijo^feed^r  offer  foQ^tQ_dnv  Red 

Masked  Parakeet  in  any  park  of  the  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 


Note: 


Additions  are  single-underline  italics  Times  New  Roman', 
deletions  are  sirikcthrough  iialics  -Tunes  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  &triketMfoy§h  normal. 
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Deputy  City  Attorney 
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File  Number:       070467  Date  Passed: 

Ordinance  amending  section  486  of  the  Police  Code  to  specify  that  the  feeding  of  Red-Masked 
Parakeets  is  prohibited. 


May  22,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
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the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Kay  Gulbengav 
Inw-Tim  Clerk  of  il;c /Board 
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Date  Approved 


Mayor  Gavin  Newsom 


Date:  June  15,  2007 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  linnit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter. 
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Amendment  of  the  whole 
in  committee.  5/30/07 


FILE  NO.  070627 


ORDINANCE  NO 


[Public  Employment] 

Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  FY  2006-2007)  to 
reflect  the  proposed  changes  to  the  Controller  (CON),  Fine  Arts  Museum  (FAM).  ?.nd 
WlUinicipal  Transportation  Agency  (MTA-DPT)  staffing  by  decreasing  total  staffing  by 
4.00  positions  (0.16  PTE). 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1  The  hereinafter  designated  section  and  itenn  of  Ordinance  No  203-06 
(Annua!  Salary  Ordinance,  FY  2006-2007)  is  hereby  amended  so  that  the  same  shall  read  js 


Note: 


i.')epartment:  DPT  Municipal  Railway 
Program;  BE1 
Subfund:  5MAAA0HF 
Index  Code:  351805 


Amendment  #of  Pos. 


Class  and  Item  No. 


CompensatioM 
Schedule 


Delete 


04FTE 


9 J 9  Manager-  V,  MTr^ 


Index  Code:  351807 


Amendment  #of  Pos. 


Class  and  Item  No. 


Compensation 
Schedu'ie 


O'  f  FTE 


91 79  Manager  V.  SUA 


S3S83  B  ;05  - 


DOCUMENTS  DEPT. 
JUL  1  0  Z007 


Mayor  Newsom 


SAN  FRANCISCO 

PUBLIC  LiBHARY 


Page  1 
5/29/2007 


1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
1'3 
16 
17 
18 
19, 
20 
21 
22 
23 
24 
25 


Department:  Controller 

Program:      FDO  City  Services  Auditor 

Subfund:  1GAGFAAP 

Index  Code:  CONFINAUDIT 

Amendment  #of  Pos.       Class  and  item  No.  Compensation 

Schedule 

Dekie  .01  PTE  0953  Deputy  Director  III  $4192  B  5733 


Department:  Fine  Arts  Museum 

Program:      EEC  Operation  and  Maintenance  of  Museums 
Subfund:  1GAGFAAA 
Index  Code:  615003 

Amendment  #of  Pos.       Class  and  Item  No.  Compensation 

Schedule 

Deiete  .01  FTE  0922  Manager  i-  S3126B39S9 


APPROVED  AS  TO  CI_ASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


ames  P.  Horan, ^Acting  Director 
Jepa/tment  of  Human  Resources 


By: 


.^^lizabeth  ^•^ilveson 
Deputy  City  Attorney 


Mayor  Newsom 
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Ordinance  amending  Ordinance  No.  203-06  (Annual  Salary  Ordinance  FY  2006-2007)  to  reflect  the 
proposed  changes  to  the  Controller  (CON),  Fine  Arts  Museum  (FAM),  and  Municipal  Transportation 
Agency  (MTA-DPT)  staffing  by  decreasing  total  staffing  by  4.00  positions  (0.16  FTE). 


June  12,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd.  Jew,  Maxwell. 
McGoldrick.  Mirkarimi,  Peskin,  Sandoval 

June  19,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Jew,  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Absent;  1  -  Daly 
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ORDINANCE  NO. 


RO;*07034 
SA#34 


[Appropriating  $953.3471.003.073  of  State  reimbursements  for  additional  ballot  costs  and 
other  current  expenses  in  the  Department  of  Elections  for  Fiscal  Year  2006-2007.] 

Ordinance  retroactively  appropriating  $953,3474-r0^r0^73  from  State  mandated  prior 
year  election  cost  reimbursements  to  fund  additional  ballot  costs  related  to  the 
November  2006  Election  and  other  current  expenses  in  the  Department  of  Elections  for 
Fiscal  Year  2006-2007. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 


Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2006-2007. 


SOURCES  Appropriation 

Fund  Index  Code 


Subobject 


Description 


Amount 


1GAGFAAA-GF-  805001 
Non-Project- 
Controlled 
Total  SOURCES  Appropriation 


48927  State  Reimbursement  for      S953.3471. 003.073 

Mandated  Election       prior  year  election 
Cost  costs 


$953,347t^M^73 


Section  2.  The  uses  of  funding  outlined  below  are  herein  retroactively  appropriated  in  the 
various  subobjects,  and  reflect  the  projected  uses  of  funding  to  support  additional  ballot  costs 
and  other  current  expenses  in  the  Department  of  Elections  for  Fiscal  Year  2006-2007. 
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USES  Appropriation 

Fund                 Index  Code  Subobject  Description 

1GAGFAAA-GF-           805002  02799  Other             Production  of  Official 

Non-Project-  Professional  Services    Ballots  for  November  2006 

Controlled  election  -  Sequoia  Contract 


1 G  AGF  AAA  -  GF-  805002  0301 1  Property  Rent       Auditorium  RentPiey^  $5.574g€^QO 

Non-Project-  wafetouse  trair>iftg-&paee 

Controlled  and  trailer  rentals 


1GAGFAAA-GF-  805002 
Non-Project- 
Controlled 
Total  USES  Appropriation 


081 SH  General  Fund         Security  for  Pier  39 
-  Sheriff  warehouse  break-in  work 

order 


FUNDS  AVAILABLE 


$79,699 


$953.3474.00 
3t973 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attorney 


See  file  for  signature 


By: 


EDWARD  M.  HARRINGTON 
Controller 

See  file  for  signature 

By:   


Deputy  City  Attorney 

Department  of  Elections 
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City  and  County  of  San  Francisco 


Tails 


I  Dr.  Cartton  B  Gocxikii  Pbc« 
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Ordinance 


File  Number: 


070422 


Date  Passed: 


Ordinance  retroactively  appropriating  $953,347  from  State  mandated  prior  year  election  cost 
reimbursements  to  fund  additional  ballot  costs  related  to  tiie  November  2006  Election  and  other 
current  expenses  in  the  Department  of  Elections  for  Fiscal  Year  2006-2007. 


June  5,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbcrnd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

June  12,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufiy,  Elsbcrnd,  Jew,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin 
Absent:  1  -  Sandoval 


City  and  County  of  San  Francisco 


1 


Printed  at  10:42  A'.l  or.  C'lJO? 


File  No.  070422  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  12,  2007  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


JUN  2  2  2007 

Date  Approved 
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FILE  NO.  070632 


ORDINANCE  NO 


[Landmark  Tree  Designation  of  New  Zealand  Christmas  Tree  at  1221  Stanyan  Street  ] 

Ordinance  designating  the  New  Zealand  Christmas  tree  in  front  of  1221  Stanyan  Street 
(Assessor's  Block  2664,  Lot  008)  as  a  landmark  street  tree  pursuant  to  Public  Works 
Code  Section  810,  making  findings  supporting  the  designation,  and  requesting  official 
acts  in  furtherance  of  the  landmark  tree  designation. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  Public  Works  Code  Section  810  establishes  a  procedure  for  the  nomination, 
designation,  and  removal  of  landmark  trees. 

(b)  Jared  Blumenfeld,  the  Director  of  the  Department  of  the  Environment,  filed  a 
nomination  letter  for  the  New  Zealand  Christmas  tree  (Metrosideros  excelsa  Aurea  )  a  street 
tree  located  in  front  of  1221  Stanyan  Street  (Assessor's  Block  2664,  Lot  008)  for  landmark 
tree  status  on  January  24,  2007. 

(c)  This  street  tree  is  under  the  jurisdiction  of  the  Department  of  Public  Works  pursuant 
to  Public  Works  Code  Section  804. 

(d)  The  Board  of  Supervisors  adopted  landmark  tree  designation  criteria  in  Resolution 
No.  440-06.  A  copy  of  this  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in 
File  No.  060487  and  is  incorporated  herein  by  reference. 

(e)  On  February  27,  2007,  after  a  duly  noticed  public  hearing,  the  Urban  Forestry 
Council  adopted  Resolution  No.  004-07  recommending  that  the  Board  of  Supen/isors 
designate  this  tree  for  landmark  status  based  on  the  abovementionea  landmark  tree 


.  Note: 


Additions  are  single-underline  italics  Times  New  Roman', 
deletions  are  strikatbrough  italics  Times  .\'c\^  Roman. 
Board  amendment  additions  are  dou blejjnder1ine_d . 
Board  amendment  deletions  are  strikethrough  normal. 
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designation  criteria.  A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.    pynft^?     and  is  incorporated  herein  by  reference. 

(f)  The  Urban  Forestry  Council  determined  that  this  tree  qualifies  as  a  landmark  tree 
based  on  the  criteria  set  forth  below  and  as  further  delineated  in  the  City's  landmark  tree 
designation  criteria: 

(1 )  Rare:  This  tree  is  a  unusual  cultivar  and  there  may  be  two  or  three 
yellow-flowered  trees  of  this  species  in  the  city; 

(2)  Size:  This  tree  was  large  with  a  diameter  at  breast  height  of  24  inches 
and  a  height  and  canopy  width  each  approaching  30  feet. 

(3)  Age:  This  tree  was  likely  planted  in  the  last  50  or  60  years. 

(4)  Historical  Association:  This  tree  has  significant  historical  value  since 
esteemed  San  Francisco  horticulturalist  Victor  Reiter  brought  this  unusual 
cultivar  from  New  Zealand  and  planted  it  with  his  family; 

(5)  Neighborhood  appreciation:  This  tree  has  neighborhood  and  citywide 
appreciation  in  that  people  view  it  on  walking  tours; 

(6)  Profiled  in  a  Publication  or  Other  Media:  The  tree  is  featured  in  the  book 
Trees  of  San  Francisco  by  Mike  Sullivan; 

(7)  High  traffic  ar,ea:  Adjacent  to  busy  residential  intersection; 

(8)  Visually  accessible  from  public  right-of-way:  Highly  visible  street  tree; 

(9)  Character  Defining  Form:  This  tree  is  a  fine  example  of  its  species; 

(1 0)  Important  Wildlife  Habitat:  Birds  eat  the  flowers  including  the  wild  parrots 
of  San  Francisco; 

(1 1 )  Tree  Condition:  This  tree  appeared  to  be  in  good  health; 
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(g)  The  Board  of  Supervisors  adopts  as  its  own  the  findings  of  the  Urban  Forestry 
Council  in  regard  to  this  tree. 

Section  2.  Landnnark  Tree  Designation. 

(a)  Based  on  the  above  mentioned  findings,  the  Board  of  Supervisors  designates  the 
New  Zealand  Christnnas  tree  (Metrosideros  excelsa  'Aurea'),  a  street  tree  located  in  front  of 
1221  Stanyan  Street  (Assessor's  Block  2664,  Lot  008)  as  a  landnnark  tree  pursuant  to  Public 
Works  Code  Section  810. 

(b)  The  Board  of  Supervisors  directs  the  Department  of  Public  Works  to  record  the 
landmark  designation  of  this  tree  on  the  property  title  record  of  1 221  Stanyan  Street  and  list 
the  tree  in  the  Department's  Official  Book  of  Landmark  Trees. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


FRANCESCA  GESSNER 
Deputy  City  Attorney 


Department  of  the  Environment 
BOARD  OF  SUPERVISORS 


Page  3 
5/10/2007 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


070632 


Date  Passed: 


Ordinance  designating  the  New  Zealand  Christmas  tree  in  front  of  1221  Stanyan  Street  (Assessor's 
Block  2664,  Lot  008)  as  a  landmark  street  tree  pursuant  to  Public  Works  Code  Section  810,  making 
findings  supporting  the  designation,  and  requesting  official  acts  in  furtherance  of  the  landmark  tree 
designation. 


June  5,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

June  12,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Absent:  1  -  Sandoval 


City  ami  County  of  San  Francisco 


Printed  at  10:42  AM  on  6/13/07 


File  No.  070632  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  12,  2007  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  FrancLsco. 


JUN  2  2  2007 

Date  Approved 
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FILE  NO.  070558 


ORDINANCE  NO 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San 
Francisco  against  A.  Ruiz  Construction  &  Associates,  Inc.  for  $200,000;  the  lawsuit  was 
filed  on  January  28,  2005  in  San  Francisco  Superior  Court,  Case  No.  438-235;  entitled 
City  and  County  of  San  Francisco,  et  al.  v.  A.  Ruiz  Construction  &  Associates,  et  al. 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  '"City  and 
County  of  San  Francisco,  et  al.  v.  A.  Ruiz  Construction  &  Associates,  et  ai.",  San  Franc. sco 
Superior  Court.  Court  No.  438-235  by  the  payment  of  S200,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
January  28,  2005,  and  the  following  parties  were  named  in  the  lawsuit;  Plaintiff  City  and 
County  of  San  Francisco;  Defendant  A.  Ruiz  Construction  &  Associates.  Inc. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED; 
RECOMMENDED: 

DENNIS  J.  HERRERA  PUBLIC  UTILITIES  COMMISSION 

City  Attorney  t 


JOANNE  HOEPER 
Chief  Trial  Deputy 


APPRQVED;  ,     ^     f  r 


PUBLIC  UTILITIES  COMMISSION 


SECRETARY 
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City  Hall 
1  Dr.  Carlton  B.  Goodlelt  Place 
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Ordinance 


File  Number: 


070558 


Date  Passed: 


Ordinance  authorizing  settlennent  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco  against 
A.  Ruiz  Construction  &  Associates,  Inc.  for  $200,000;  the  lawsuit  was  filed  on  January  28,  2005  in  San 
Francisco  Superior  Court,  Case  No.  438-235;  entitled  City  and  County  of  San  Francisco,  et  al.  v.  A. 
Ruiz  Construction  &  Associates,  et  al. 


June  5,  2007  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Absent:  I  -  Sandoval 


June  12,  2007  Board  of  Supei-visors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Absent:  1  -  Sandoval 


CUy  and  County  of  San  Franciscc 


Printed  at  10:42  AM  on  6/13/07 


File  No.  070558  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  12,  2007  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


JUN  2  2  2007 

Date  Approved 
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FILE  NO.  070598 


ORDINANCE  NO 


[Partial  Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San 
Francisco  against  Aon  Risk  Services  of  New  York,  Inc.  for  $220,000;  San  Francisco's  i 
causes  of  action  against  AON  were  filed  on  February  15,  2006,  and  constitute  part  of 
the  coordinated  proceeding  erititled  Jail  No.  3  Replacement  Project  Cases.  JCCP  Case 
No:  4422,  venued  in  San  Mateo  Superior  Court;  other  material  terms  of  said  settlement 
are  that  San  Francisco  and  AON  will  execute  a  mutual  release,  San  Francisco  will 
execute  and  file  dismissals  of  all  claims  with  prejudice,  San  Francisco  and  AON  vyill 
each  bear  their  own  fees  and  costs  of  suit,  AON  will  provide  reasonable  cooperation  to  j 
San  Francisco  in  regards  to  evidence  that  San  Francisco  may  need  for  the  case  againstj 
ACIVII  and  its  related  entities  in  the  on-going  litigation,  and  the  settlement  does  not 
constitute  an  admission  of  liability  regarding  any  claim. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  those  causes  of  action 
asserted  by  San  Francisco  against  AON  Risk  Senyices  of  New  York,  Inc  ("AON")  in  the 
coordinated  proceeding  entitled  "Jail  No.  3  Replacement  Project  Cases,  San  Matec  County, 
JCCP  Case  No:  4422"  upon  the  following  material  terms: 

•  AON  will  pay  San  Fr:incisco  $220,000; 

•  San  Francisco  and  AON  will  execute  a  mutual  release; 

•  San  Francisco  will  execute  and  file  dismissals  with  prejudice  of  all  claims  asserted 
against  AON; 

•  San  Francisco  and  AON  will  eacfi  bear  their  own  fees  and  costs  of  suit; 
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•  AON  will  provide  reasonable  cooperation  to  San  Francisco  in  regards  to  evidence 
that  San  Francisco  may  need  for  the  case  against  ACMI  and  its  related  entities  in 
the  on-going  litigation;  and 

•  The  settlement  does  not  constitute  an  admission  of  liability  regarding  any  claim. 
Section  2.  The  causes  of  action  being  settled  are  part  of  a  coordinated  proceeding 

entitled  Jail  No.  3  Replacement  Project  Cases,  JCCP  Case  No:  4422,  venued  in  San  Mateo 
Superior  Court.  San  Francisco  filed  its  causes  of  action  against  AON  on  February  15,  2006. 
San  Francisco's  lawsuit  also  includes  causes  of  action  against  the  following  additional 
defendants:  AMEC  Construction  Management,  Inc.  ("ACMI"),  AMEC  pic,  AMEC  Inc., 
Seaboard  Surety  Company,  American  Home  Assurance  Company,  Travelers  Casualty  and 
Surety  Company  of  America,  and  St.  Paul  Fire  and  Marine  Insurance  Company.  The 
coordinated  proceeding  also  includes  causes  of  action  by  ACMI  against  San  Francisco.  The 
causes  of  action  filed  by  San  Francisco  against  defendants  other  than  AON  are  not  resolved 
and  are  not  part  of  this  proposed  settlement.  The  causes  of  action  filed  by  ACMI  against  San 
Francisco  are  not  resolved  and  are  not  part  of  this  proposed  settlement. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  WORKS 

City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 


Fred  V.  Abadi,  Ph.  D. 
Director 
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City  Hall 


Ordinance 


File  Number: 


070598 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco  against 
Aon  Risk  Services  of  New  York,  Inc.  for  $220,000;  San  Francisco's  causes  of  action  against  AON 
were  filed  on  February  15,  2006,  and  constitute  part  of  the  coordinated  proceeding  entitled  Jail  No.  3 
Replacement  Project  Cases,  JCCP  Case  No:  4422,  venued  in  San  Mateo  Superior  Court;  other 
material  terms  of  said  settlement  are  that  San  Francisco  and  AON  will  execute  a  mutual  release.  San 
Francisco  will  execute  and  file  dismissals  of  all  claims  with  prejudice,  San  Francisco  and  AON  will 
each  bear  their  own  fees  and  costs  of  suit,  AON  will  provide  reasonable  cooperation  to  San  Francisco 
in  regards  to  evidence  that  San  Francisco  may  need  for  the  case  against  ACM  I  and  its  related  entities 
in  the  on-going  litigation,  and  the  settlement  does  not  constitute  an  admission  of  liability  regarding  any 
claim. 


June  5,  2007 


Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 

McGoldrick,  Mirkarimi,  Peskin 

Absent:  1  -  Sandoval 


June  12,  2007 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd.  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Absent:  1  -  Sandoval 
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Date  Approved 


Kay  Gulhfingal 
Interim  Clerk  of  thd/BoaS-d 


Mayor  Gavin  Newsom 
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FILE  NO.  070559 


ORDINANCE  NO 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuits  filed  by:  (1)  the  City  and  County  of 
San  Francisco  ("the  "City")  against  Proven  Management,  Inc.  ("Proven")  on  August  01, 
2005,  in  San  Francisco  Superior  Court  Case  No.  CGC  05-443632,  entitled,  City  and 
County  of  San  Francisco  et.  al.  v.  Proven  Management,  Inc.  et.  al.,  and  (2)  Proven 
against  the  City  on  December  15,  2005,  in  Tuolumne  County  Superior  Court  Case  No. 
51778,  entitled,  Proven  Management,  Inc.  v.  City  and  County  of  San  Francisco  et.  al.. 
with  (a)  Proven  paying  the  City:  $250,000  in  damages;  reimbursing  the  City  up  to 
$450,000  to  administer  corrective  work;  and  Proven  replacing  valve  assemblies  and 
correcting  numerous  items  of  work  on  the  Baden  Pumps  Station  Project;  and 
completing  its  contract;  and  (b)  the  City  increasing  Proven's  contract  amount  on  the 
Priest  Bypass  Project  by  $700,000  and  releasing  all  contract  balances. 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  City's  and  Proven's 
claims  against  one  another  in  (1)  San  Francisco  Superior  Court  Case  No.  CGC  05-^43632, 
entitled.  City  and  County  of  San  Francisco  et.  al.  v.  Proven  Management,  Inc.  et.  al.  and  (2) 
Tuolumne  County  Superior  Court  Case  No.  51 778,  entitled,  Proven  Management,  Inc  v  City 
and  County  of  San  Francisco  et.  al.  with  (a)  Proven  paying  the  City:  $250,000  in  damages; 
reimbursing  the  City  up  to  $450,000  to  administer  corrective  work;  and  Proven  replacing  valve 
assemblies  and  correcting  numerous  items  of  work  on  the  Baden  Pumps  Station  Project  to 
complete  its  contract;  and  (b)  the  City  increasing  Proven's  contract  amount  on  the  Priest 
Bypass  Project  by  $700,000  and  releasing  all  contract  balances.  The  City,  however,  will 
retain  the  $250,000  to  be  paid  on  the  Baden  Pump  Station  Project  from  the  monies  to  be  paid 
by  the  City  to  Proven  on  the  Priest  Bypass  project. 
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Section  2.  Proven  is  to  complete  its  remaining  and  corrective  contract  vjork  on  the 
aden  Pump  Station  Project  within  nine  months  of  the  Public  Utilities  Commission's  issuance 
the  notice  to  proceed. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

JOANNE  HOEPER 
Chief  Trial  Deputy 


RECOMMENDED: 


SAN  FRANCISCO 

PUBLIC  UTILITIES  COMMISSION 


Secretary  of  the  PUBLIC  UTILITIES 
COMMISSION 


Office  of  the  City  Attorney 
BOARD  OF  SUPERVISORS 


Page  2 

3/7/2007 

n:\construc\sharecl\baden\ordinan.doc 


City  and  County  of  San  Francisco 


Tails 


Ciiy  Hall 
1  Ut  Carllon  B.  Goalku  PUc« 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


070559 


Date  Passed: 


Ordinance  authorizing  settlennent  of  the  lawsuits  filed  by:  (1)  the  City  and  County  of  San  Francisco 
("the  "City")  against  Proven  Managennent,  Inc.  ("Proven")  on  August  01 ,  2005,  in  San  Francisco 
Superior  Court  Case  No.  CGC  05-443632,  entitled,  City  and  County  of  San  Francisco  et.  al.  v.  Proven 
Management,  Inc.  et.  al.,  and  (2)  Proven  against  the  City  on  Decennber  15,  2005,  in  Tuolumne  County 
Superior  Court  Case  No.  51778,  entitled.  Proven  Management,  Inc.  v.  City  and  County  of  San 
Francisco  et.  al.,  with  (a)  Proven  paying  the  City:  $250,000  in  damages;  reimbursing  the  City  up  to 
$450,000  to  administer  corrective  work;  and  Proven  replacing  valve  assemblies  and  correcting 
numerous  items  of  work  on  the  Baden  Pumps  Station  Project;  and  completing  its  contract;  and  (b)  the 
City  increasing  Proven's  contract  amount  on  the  Priest  Bypass  Project  by  $700,000  and  releasing  all 
contract  balances. 
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Amendment  of  the  Whole 
in  Board 


FILE  NO.  070621 


6/5/07ORDINANCE  NO. 


[Declaring  a  public  nuisance.] 

Ordinance  amending  Article  18  of  the  San  Francisco  Public  Works  Code  by  adding 
Section  944  to  declare  a  public  nuisance  any  property  located  in  a  underground  utility 
district  in  which  the  property  owner  has  refused  to  comply  with  an  order  from  the 
Director  of  Public  Works  to  install  conduits  and  associated  equipment  necessary  to 
obtain  utility  service  at  a  building  or  structure  on  the  property;  amending  Section  926 
of  the  Public  Works  Code  to  allow  the  City  to  recover  all  costs  incurred  by  the  City  in 
connection  with  abating  the  public  nuisance;  amending  Sections  900,  915,  and  919 
through  930  of  the  Public  Works  Code  consistent  with  this  legislation;  and  further 
amending  Sections  900,  901,  906,  908  through  91 1 ,  and  938  of  the  Public  Works  Code*" 
to  make  certain  technical  changes  that  are  necessary  to  bring  those  sections  up-to- 
date. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Since  1997,  the  City  and  County  of  San  Francisco  and  Pacific  Gas  &  Electric 
Co.  ("PG&E")  have  engaged  in  an  ambitious  program  to  underground  utility  poles  in  over  50 
miles  of  public  rights-of-way. 

(b)  Under  PG&E  Electrical  Tariff  Rule  20A,  PG&E  may  use  ratepayer  money  to 
underground  the  electrical  facilities  on  streets  that  have  been  legislated  by  the  City  that: 

(1)  have  an  unusual  heavy  concentration  of  overhead  electric  facilities;  (ii)  are  extensively  used 
by  the  general  public  and  carry  a  heavy  volume  of  pedestrian  or  vehicular  traffic;  (iii)  adjoin  or 
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pass  through  a  civic  area  or  public  recreation  area  or  an  area  of  unusual  scenic  interest  to  the 
general  public;  or  (iv)  are  part  of  a  public  street  improvement.  PG&E  can  also  use  Rule  20A 
funds  to  underground  legislated  underground  districts  where  PG&E  is  replacing  gas  pipelines. 

(c)  As  the  Board  of  Supervisors  determined  when  it  legislated  these  districts, 
undergrounding  the  utility  facilities  there  is  in  the  public  interest. 

(d)  As  part  of  the  undergrounding  program,  PG&E,  along  with  other  utilities 
including  AT&T  and  Comcast,  must  bring  the  newly  undergrounded  utility  facilities  to  within 
one  foot  of  the  building  on  the  property.  Property  owners  are  responsible  for  the  costs  of 
bringing  the  newly  undergrounded  utilities  to  the  building  on  the  property. 

(e)  For  the  most  part,  property  owners  have  cooperated  with  the  City.  They  have 
hired  licensed  electrical  contractors  to  install  the  necessary  facilities. 

(f)  However,  in  undergrounding  districts  throughout  the  City  certain  property 
owners  have  ignored  orders  issued  by  the  Director  of  Public  Works  to  complete  the  necessary 
work.  In  many  cases,  this  failure  is  not  due  to  lack  of  financial  resources.  The  Mayor's  Office 
of  Housing  has  grants  available  to  qualifying  low-income  households  to  offset  these  costs. 

(g)  Of  the  8,524  properties  in  the  74  underground  districts  that  are  part  of  the  City's 
undergrounding  program,  more  than  5,1 14  property  owners  have  installed  these  facilities 
either  at  their  own  expense  or  with  funds  obtained  from  the  Mayor's  Office  of  Housing  Utility 
Underground  Grant  Program.  The  remaining  3,410  property  owners  have  failed  to  complete 
the  required  work  as  specified  by  the  Director.  While  most  of  these  property  owners  have 
begun  the  work  and  will  likely  complete  it,  the  Department  of  Public  Works  ("Department") 
estimates  that  300  property  owners  have  refused  even  to  begin  the  work  and  are  unlikely  to 
respond  to  further  demands  from  the  Department. 

(h)  Because  these  properties  are  not  ready  to  receive  utility  services  from  the  newly 
undergrounded  facilities,  PG&E  is  unable  to  complete  the  undergrounding  project  in  the 
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districts  where  these  properties  are  located  by  cutting  service  over  to  the  underground 
facilities  and  removing  the  existing  utility  poles.  This  is  a  nuisance  to  other  property  owners  in 
the  districts,  who  have  suffered  the  inconvenience  of  the  undergrounding  work  and  incurred 
the  expense  to  ready  their  properties. 

(i)       Under  existing  law,  the  Director  has  certain  remedies  against  a  property  owner 
that  fails  to  comply  with  a  Director's  order  to  perform  the  required  construction  including: 
(i)  removing  the  existing  overhead  utility  facilities;  and  (ii)  completing  the  required  work  and 
assessing  the  costs  on  the  property. 

(j)      The  Director  has  never  ordered  the  poles  to  be  removed,  despite  the  refusal  of 
one  or  more  property  owners  in  a  district,  because  properties  without  underground  facilities 
would  lose  their  utility  services.  The  Director  has  also  never  completed  the  required  work 
because  the  Department  had  determined  that  to  do  so  would  require  the  Department  to  enter 
the  building  on  the  property,  which  the  Department  could  not  do  without  the  property  owner's 
permission  or  a  court  order. 

(k)      Recently  the  Department,  working  with  PG&E  and  the  Department  of  Building 
Inspection,  has  determined  that  the  work  could  be  completed  without  entering  the  building  on 
a  property. 

(I)       PG&E  is  willing  to  do  this  work  for  the  City,  but  PG&E  cannot  use  Rule  20A 
funds  for  this  purpose. 

(m)     The  Department  has  the  funds  available  and  is  willing  to  fund  this  work.  The 
Department  intends  to  enter  into  an  agreement  with  PG&E  to  establish  the  terms  and 
conditions  under  which  PG&E  will  do  this  work  for  the  City. 

(n)      Under  the  legislation,  the  City  would  declare  these  properties  a  public  nuisance. 
As  a  result,  and  in  accordance  with  California  Govemment  Code  Section  38873.5.  the  City 
could  impose  a  special  assessment  on  the  properties  to  obtain  reimbursement  from  the 
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property  owner  for  funds  expended  by  the  Department.  The  assessment  would  include  all  of 
the  City's  costs  for  abating  the  nuisance. 

(o)     The  legislation  also  contains  certain  other  amendments  to  Article  1 8  of  the 
Public  Works  Code.  Article  18  was  added  to  the  Public  Works  Code  in  1972  and  was  last 
amended  in  1984.  This  legislation  contains  technical  amendments  to  certain  sections  in 
Article  18  because  these  sections  are  out-of-date  due  to  changes  to  various  City  laws. 

Section  2.  Article  18  of  the  San  Francisco  Public  Works  Code  is  hereby  amended  by 
adding  Section  944,  to  read  as  follows: 

SEC.  944.  DECLARA TION  OF  PUBLIC  NUISANCE. 

Any  property  in  which  the  property  owner  has  failed  to  comply  with  an  order  issued  by 
the  Director  under  Section  923  is  declared  to  be  a  public  nuisance  and  the  City  may  take  all  lawful 
action  to  abate  the  nuisance. 

Section  3.  Article  18  of  the  San  Francisco  Public  Works  Code  is  hereby  amended  by 
amending  Sections  900,  901,  906,  908  through  91 1,  915,  and  919  through  930,  to  read  as 
follows: 

SEC.  900.  DEFINITIONS. 

Unless  the  context  specifically  indicates  otherwise,  the  meaning  of  terms  in  this 
Article  shall  be  as  follows: 

(a)  "Board"  shall  mean  the  Board  of  Supervisors  of  the  City  and  County  of 
San  Francisco. 

(b)  "City"  shall  mean  the  City  and  County  of  San  Francisco. 

(c)  "City  Administrator"  means  the  City  Administrator  of  the  City  and  County  of 

San  Francisco. 

{ed)    "Department"  shall  mean  the  Department  of  Public  Works  of  the  City  and 
County  of  San  Francisco. 
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(de)  "Director"  shall  mean  the  Director  of  the  Department  of  Public  Works  of 
the  eCity  and  County  of  San  Francisco. 

(f)        "Director  of  Transportation  "  shall  mean  the  Director  o  f  the  .Vfunicipal 
Transportation  Aseticy  of  the  City  and  County  of  San  Francisco. 

(eg)     "General  Manager"  shall  mean  the  General  Manager  of  the  Public  Utilities 
Commission  of  the  City  and  County  of  San  Francisco. 

{fh)     "Municipal  Railway"  shall  mean  the  Municipal  Railway  of  the  City  and 
County  of  San  Francisco  including  the  tracks,  overhead  lines  and  power  feeder  systems. 

(i}  "Municipal  Transportation  Agency"  shall  mean  the  Municipal  Transportation 

Asency  of  the  City  and  County  of  San  Francisco. 

(gf)  "Owner  or  Operator"  shall  mean  any  person,  firm,  corporation,  or  public 
or  private  utility,  owning,  controlling  or  operating  any  utility  facility  upon,  in.  over  or  under  the 
streets  or  places  of  the  City  and  County  of  San  Francisco. 

(hk)    "Places"  shall  mean  any  public  park  or  pleasure  ground  and  common 
which  has  been  dedicated  and  accepted  according  to  law. 

(1}  "Property"  shall  mean  any  real  property  in  the  City  and  County  of  San 

Francisco.  Where  any  building  or  structure  on  real  property  is  a  condominium,  planned  development, 
community  apartment,  or  stock  corporation,  "property"  shall  mean  each  separate  unit. 

(m)       "Property  owner"  shall  mean  any  person,  firm,  association,  limited  liability' 
corporation,  corporation,  or  other  lesal  entity  ownins  or  controlling  real  property  in  the  City  and 
County  of  San  Francisco.  Where  any  building  or  structure  on  real  property  is  a  condominium,  planned 
development,  community  apartment,  or  stock  corporation,  "property  owner"  shall  mean  any  person, 
firm,  association,  limited  liability  corporation,  corporation,  or  other  leeal  entitx  o\^nins  or  controllmg 
any  unit. 
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{in)     "Public  Utilities  Commission"  shall  mean  the  Public  Utilities  Commission 
of  the  City  and  County  of  San  Francisco. 

(fo)     "Serving  Company"  shall  mean  the  person,  firm,  corporation  or  utility 
supplying  the  electrical  sen/ice  for  electric  lighting,  heat,  power,  telephone,  telegraph, 
television  signal,  or  any  other  type  of  electrical  service. 

fe)     "Shall"  is  mandatory;  "may"  is  permissive. 

[mg)    "Sidewalk"  shall  mean  the  area  between  the  curb  and  the  property  line, 
as  set  forth  in  Ordinance  1061,  entitled  "Regulating  the  widths  of  Sidewalks"  (approved 
December  18,  1903),  and  Subsections. 

{nr)  "Streets"  shall  mean  the  public  area,  between  property  lines,  of  any 
avenues,  highways,  boulevards,  lanes,  roads,  parkways,  freeways,  alleys,  crossings  or 
intersections,  and  courts  or  other  public  ways. 

{es)    "Underground"  and  "Undergrounding"  shall  mean  the  complete  and 
permanent  removal  of  the  overhead  utility  facilities  defined  in  subsection  {ps)  hereof,  except 
such  utility  facilities  as  are  specifically  exempted  in  Section  914;  also,  a  complete  installation 
beneath  the  surface  of  a  street,  public  place,  or  stated  area,  of  such  utility  facilities. 

ipt)     "Underground  District"  shall  mean  a  street,  or  streets,  public  place,  or 
stated  area,  within  which  overhead  utility  facilities,  as  defined  in  subsection  ips)  hereof,  shall 
be  prohibited  and  existing  overhead  utility  facilities  shall  be  removed  or  converted  to  an 
underground  installation.  New  utility  facilities,  when  installed,  shall  be  a  complete  installation 
beneath  the  surface  of  the  street,  or  streets,  public  place,  or  stated  area,  except  such  utility 
facilities  as  are  specifically  exempted  in  Section  914. 

ipui  "Utility  facility"  shall  mean  pipes,  wires,  tracks,  conduits,  tunnels,  poles  or 
other  overhead  supporting  structures,  with  any  appurtenances,  or  any  other  structures  of  any 
nature,  upon,  in,  over  or  under  the  streets  or  places  of  the  City  and  County  of  San  Francisco 
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which  are  used  for  the  purpose  of  supplying  or  conveying  any  services  or  substances  within 
the  limits  of  the  City  and  County  of  San  Francisco. 

SEC.  901.  PERMITS -CONSENT. 

Every  owner  or  operator  of  any  utility  facility  before  installing,  locating  or 
relocating  any  utility  facility  shall  file  with  the  Director  of  Public  Works  a  written  application  for 
a  permit  to  do  such  work  and  obtain  a  written  permit  {hcrcforfor  the  work  as  provided  in  Article 
S2.4.  In  accepting  such  permit  the  permittee  expressly  consents  to  regulation  by  any 
applicable  rules  or  ordinances.  TJw  provisions  of  this  Section  shall  noi  prevent  any  such  ownei^ 
operator  from  performing  work  of  an  emergency  nature  without  a  pcrmii.  hut  such  owner  or  operator 
shall,  as  promptly  as  possible  after  the  eommenccment  of  such  work,  file  an  application  for  a  permit 

SEC.  906.  NOTICE  TO  REMOVE  OR  RELOCATE  UTILITY  FACILITIES. 

(a)  Whenever  any  public  work  is  authorized  by  the  Board  to  be  done  under 
the  supervision  of  the  Director  upon,  in,  over  or  under  any  of  the  streets,  the  Director,  before 
the  commencement  of  the  work,  shall  notify  in  writing  any  owner  or  operator  having  utility 
facilities  of  any  nature  upon,  in,  over  or  under  the  streets  to  remove  or  adjust  so  much  of  h:s 
or  their  facilities  as  will  allow  the  prosecution  of  the  public  work.  The  Notice  shall  be 
accompanied  by  a  copy  of  the  plans  and  specifications  for  the  authorized  public  work  shov/ing 
the  location  of  the  work  in  the  streets  and  describing  the  same.  The  Notice  shall  specify  a  time 
within  which  all  affected  utility  facilities  must  be  removed  or  adjusted. 

(b)  The  evolution  of  urban  rail,  trolley  coach  and  motor  bus  passenger 
systems  from  private  operations  under  franchise  operating  without  tax  subsidies  to  publicly 
owned  and  operated  systems  under  federal,  state  and  local  policies  mandating  intra-city 
passenger  service  at  revenue  levels  which  require  a  substantial  measure  of  tax  support,  the 
paramount  right  of  the  people  as  a  whole  to  use  the  public  street,  and  the  level  of  service 
provided  being  essential  to  the  circulation,  health,  safety,  comfort  and  welfare  of  people  in  an 
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urban  setting,  and  the  need  for  improved  transportation  systems  to  meet  increasing  demand 
for  development  and  maintenance  of  an  adequate,  safe  and  efficient  transportation  system 
requires  that  this  service  be  recognized  and  defined  as  a  governmental  activity  within  the 
^City's  police  pov^ers.  Accordingly,  whenever  any  public  work  relating  to  the  Municipal 
Railway  is  authorized  by  the  Public  Utilities  CommissionMunicipal  Transportation  Agency  to  be 
done  under  the  supervision  of  the  General  ManascrDirector  of  Transportation  upon,  in,  over  or 
under  any  of  the  streets,  the  General  ManascrDirector  of  Transportation,  before  the 
commencement  of  the  work,  shall  notify  in  writing  any  owner  or  operator  having  utility  facilities 
of  any  nature  upon,  in,  over  or  under  the  streets  to  remove  or  adjust  so  much  of  his  or  their 
facilities  as  will  allow  the  prosecution  of  the  public  work.  The  A^«otice  shall  be  accompanied  by 
a  copy  of  the  plans  and  specifications  for  the  authorized  public  work  showing  the  location  of 
the  work  in  the  streets  and  describing  the  same.  The  A'^otice  shall  specify  a  time  within  which 
all  affected  utility  facilities  must  be  removed  or  adjusted. 

(c)       The  Public  Utilities  Commission  owns  and  operates  certain  utility  facilities  in  the  City 
and  County  of  San  Francisco  that  provide  essential  services  that  are  necessary  to  protect  the  public 
health,  safety  and  welfare.  Accordingly,  whenever  any  public  work  upon,  in,  over  or  under  any  of  the 
streets  relating  to  the  Public  Utilities  Commission  is  authorized  to  be  done  under  the  supervision  of  the 
General  Manager,  the  General  Manager,  before  the  commencement  of  the  work,  shall  notify  in  writing 
any  owner  or  operator  having  utility  facilities  of  any  nature  upon,  in.  over  or  under  the  streets  to 
remove  or  adjust  so  much  of  his  or  their  facilities  as  will  allow  the  prosecution  of  the  public  work.  The 
notice  shall  be  accompanied  by  a  copy  of  the  plans  and  specifications  for  the  authorized  public  work 
showing  the  location  of  the  work  in  the  streets  and  describing  the  same.  The  notice  shall  specify  a  time 
within  which  all  affected  utility  facilities  must  be  removed  or  adjusted. 
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SEC.  908.  FAILURE  -  WORK  MAY  BE  DONE  BY  DIRECTOR.  DIRECTOR  OF 
TRANSPORTATION  OR  GENERAL  MANAGER. 

(a)  If  any  owner  or  operator  except  the  Municipal  Railway  a  Cirv  acencx  or 
department  shall  fall,  neglect  or  refuse  to  connpiy  with  the  requirements  set  forth  in  a  Nnohce 
issued  pursuant  to  Section  906(a)  then,  and  in  that  event,  the  Director  shall  cause  to  be 
removed  or  be  adjusted  so  much  of  the  utility  facilities  as  may  be  required  for  the  prosecution 
of  the  said  authorized  public  work  according  to  the  plans  and  specifications  ihcrofofjor  the 
work:  and  the  incidental  expenses  incurred  in  the  removal  or  adjustment  shall  be  chargeable 
to  the  owner  or  operator  failing,  neglecting  or  refusing  to  comply  with  the  requirements  of  the 
Notice,  and  may  be  recovered  in  an  action  at  law  brought  in  the  name  of  the  City  against  such 
owner  or  operator. 

(b)  If  any  owner  or  operator  excem  a  City  a^encv  ur  depanmcm  shall  fail, 
neglect  or  refuse  to  comply  with  the  requirements  set  forth  in  a  A^'notice  issued  pursuant  to 
Section  906(b)  then,  and  in  that  event,  the  General  MaHa^Director  of  Transportation  shall 
cause  to  be  removed  or  adjusted  so  much  of  the  utility  facilities  as  may  be  required  for  the 
prosecution  of  the  said  authorized  public  work  according  to  the  plans  and  specifications 
ihefefe^for  the  work;  and  the  incidental  expenses  incurred  in  the  removal  or  adjustment  shall  be 
chargeable  to  the  owner  or  operator  failing,  neglecting  or  refusing  to  comply  with  the 
requirements  of  the  Notice,  and  may  be  recovered  in  an  action  at  law  brought  in  the  name  of 
the  City  against  such  owner  or  operator. 

(c)  If  any  owner  or  operator  except  a  City  agency  or  department  shall  fail,  neglect 
or  refuse  to  comply  with  the  requirements  set  forth  in  a  notice  issued  pursuant  to  Section  906(c)  tlien. 
and  in  that  event,  the  General  Manager  shall  cause  to  he  removed  or  adjusted  so  much  of  the  utility 
facilities  as  may  be  required  for  the  prosecution  of  the  said  authorized  public  work  according  to  the 
plans  and  specifications  therefore  the  work;  and  the  incidental  expenses  incurred  in  the  removal  or 
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adjustment  shall  be  chargeable  to  the  owner  or  operator  failing,  neglecting  or  refusins  to  comply  with 
the  requirements  of  the  notice,  and  may  be  recovered  in  an  action  at  law  brousht  in  the  name  of  the 
City  asainst  such  owner  or  operator. 

SEC.  909.  AGREEMENT  WITH  OWNER  OR  OPERATOR. 

(a)  The  Director,  with  the  approval  of  the  Chief  Administrative  Officer  City 
Administrator,  may  enter  into  an  agreement  with  the  owner  or  operator  of  any  utility  facility 
which  may  require  support,  protection  and  working  around  in  order  to  successfully  prosecute 
the  construction  of  public  work,  to  have  any  such  support,  protection  and  working  around 
including  as  a  part  of  a  contract  for  public  work.  The  cost  of  any  such  support,  protection  and 
working  around  a  utility  facility  shall  be  borne  by  the  owner  or  operator  thereof. 

(b)  The  Director  of  Transportation,  with  the  approval  of  the  Public  Utilities 
Commission,  may  enter  into  an  agreement  with  the  owner  or  operator  of  any  utility  facility  which 
may  require  support,  protection  and  working  around  in  order  to  successfully  prosecute  the 
constmction  of  public  work,  to  have  any  such  support,  protection  and  working  around  included 
as  a  part  of  a  contract  for  public  work.  The  cost  of  any  such  support,  protection  and  working 
around  a  utility  facility  shall  be  borne  by  the  owner  or  operator  thereof. 

(c)  The  General  Manager,  with  the  approval  of  the  Public  Utilities  Commission, 
may  enter  into  an  agreement  with  the  owner  or  operator  of  any  utility  facility  which  may  require 
support,  protection  and  workins  around  in  order  to  success  fully  prosecute  the  construction  of  public 
work,  to  have  any  such  support,  protection  and  working  around  included  as  a  part  of  a  contract  for 
public  work.  The  cost  of  any  such  support,  protection  and  working  around  a  utility  facility  shall  be 
borne  by  the  owner  or  operator  thereof. 

SEC.  910.  PROVISION  FOR  ADMINISTRATION,  ETC.  -  COST. 

(a)     Pursuant  to  Section  909(a)  the  Department  will  provide  administration 
and  other  necessary  services  during  the  progress  of  the  construction.  The  estimated  cost  of 
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administration,  preparation  and  supervision  of  the  contract  attributable  to  the  work,  shall  be 
included  in  the  agreement. 

(b)  Pursuant  to  Section  909(b)  the  Municipal  Transportation  Aaencyf&i^w 
Municipal  Railway  will  provide  administration  and  other  necessary  service  during  the  progress 
of  the  construction.  The  estimated  cost  of  administration,  preparation  and  supervision  of  the 
contract  attributable  to  the  work,  shall  be  included  in  the  agreement. 

(c)  Pursuant  to  Section  909(c)  the  Public  Utilities  Commission  will  provide 
administration  and  other  necessary  service  during  the  progress  of  the  construction.  The  estimated  cost 
of  administration,  preparation  and  supervision  of  the  contract  attributable  to  the  work,  shall  be 
included  in  the  agreement. 

SEC.  911.  UNDERGROUND  DISTRICTS  DESIGNATED. 

For  the  purpose  of  removing  poles  and  placing  wires  underground,  the  City  shall 
be  divided  into  districts  designated  as  Underground  Districts,  which  Underground  Disthcts  are 
more  particularly  described  in  Order  No.  214  (Second  Series)  and  amendments  thereto  and 
other  ordinances  on  file  in  the  Office  of  the  Clerk  of  the  Board,  in  the  offices  of  the  Director, 
and  collected  in  a  volume  entitled  "Legislated  Underground  Districts"  and  maintained  hv-m-ihe 
Utility  Liaison  and  Undcrgroimding  Section  of  the  offices  of  the  City  EngmecrDeparimcnt .  The 
yearly  rate  to  be  accomplished  by  converting  from  overhead  facilities  to  underground 
construction  shall  be  in  accordance  with  the  limitation  imposed  by  the  funds  allocated  by  the 
Serving  Companies  for  such  conversion,  as  ordered  and  required  by  the  California  Public 
Utilities  Commission. 

SEC.  915.  PUBLIC  HEARING -NOTICES. 

Public  hearings  shall  be  held  by  the  Director  before  the  establishment  of  an 
underground  district.  Notices  of  the  public  hearing  shall  be  conspicuously  posted  along  all  the 
streets  within  the  district,  and  each  affected  property  owner  and  owner  or  operator  in  such 
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district  shall  be  notified  by  mail  of  the  time  and  place  of  the  hearing,  in  accordance  with  the 
provisions  of  Section  920  J  93  fa).  I93(b}  and  2il  of  Article  6  of  the  Public  Wor/cs  Code  with  respeet 
to  such  notifications.  Written  protests,  objections  or  other  comments  regarding  the  proposal 
must  be  filed  with  the  Director  before  the  date  of  the  hearing,  or  may  be  made  in  person 
during  the  hearing  or  on  the  day  to  which  action  on  the  proposal  may  be  postponed,  if  the 
underground  district  is  approved  by  the  Director  at  this  hearing,  legislation  will  be  fonA^arded  to 
the  Board  of  Supervisors  for  enactment  of  an  ordinance  establishing  the  district. 

SEC.  919.  FAILURE  OF  PROPERTY  OWNER  TO  INSTALL  CONDUITS  AUTHORITY 
TO  DISCONNECT, 

In  the  event  of  failure  on  the  part  of  a  propertvthe  owner  of  the  building  or  other 
structure  to  perform  the  required  construction  in  accordance  with  the  provisions  of  Section  917 
within  30  days  after  receipt  of  a  notice  to  provide  such  facilities,  in  order  to  permit  completion 
of  the  service  reconnection  and  the  removal  of  the  overhead  wires  and  conductors  by  the 
Serving  Company  or  Companies,  the  Director  may  order  the  disconnection  and  removal  of 
any  and  all  overhead  electrical  or  other  service  wires  or  conductors  supplying  electrical  or 
other  service  to  such  building  or  structure,  in  the  event  of  such  failure  by  the  property  owner  to 
act,  the  Director-may,  at  his  discretion,  perform  the  work  required  of  property  owners  by 
Section  917,  and  is  authorized  to  use  and  employ  whatever  labor,  materials  and  devices  may 
be  necessary  to  effectually  carry  out  the  provisions  of  this  Article.  The  total  cost  of  the  labor, 
materials  and  devices  necessary  for  the  performance  of  such  work  shall  be  paid  by  the  owner 
of  the  building  or  structure  for  which  such  work  was  required. 

SEC.  920.  NOTICE  TO  PROPERTY  0\N HER  OF  DECLARA  TION  OF  PUBLIC 
NUISANCE  FAILURE  TO  INSTALL  SERVICE  LATER.iL. 

(a}  When  the  Director  has  determined  that  a  propertythe  owner  of  the  building 

or  other  structure  has  failed  to  perform  the  required  construction  in  accordance  with  the  provisions  of 
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install  the  scnicc  lateral  rcconncction  required  by  Section  ^^9/7  within  the  time  required  by 
Section  919,  a  notice  shall  be  given  to  said  owner  of  a  public  hearing  to  he  hel-ti-by\he  Director  m 
confirm  the  need  toshall  notify  the  property  owner  that  the  property  has  been  declared  a  public 
nuisance  and  order  that  such  work  be  done  ("Director 's  Notice  ").  Said  notice  shall  set  forth  the 
street  address  and  a  legal  description,  sufficient  for  identification,  of  the  properly  upon  which  //lo 
building  or  other  structure  is  located.  One  copy  of  the  Director's  -^/Votice  shall  be  posted  in  a 
conspicuous  place  upon  the  building  or  structure  and  one  copy  of  the  Director  >  -yf.Votice  shall 
be  served  uponsent  to  the  property  owner  cither  personally  or  by  certified  or  regtsiercti-ma  il.  Service 
by  certified  or  registered  mail  shall  be  effective  on  the  date  of  mailing  if  mailed  postage  prepaid,  return 
receipt  requested,  to  suchownerai  the  address  of  such  property  owner  as  it  appears  on  the  last 
equalized  assessment  roll  of  the  eCounty  or  at  the  address  to  which  the  most  recent  real 
property  tax  bill  for  said  building  or  structure  was  mailed  by  the  Tax  Collector.  If  no  such 
address  appears  on  the  assessment  roll  of  the  County  or  of  the  Tax  Collector,  then  a  copy  of 
the  Director 's  -nNo\.'\ce  shall  be  addressed  to  the  property  owner  at  the  address  of  the  building 
or  structure  involved.  The  failure  of  the  property  owner  to  receive  saek-the  Director's  -^.Notice 
shall  not  affect  in  any  manner  the  validity  of  any  proceedings  taken  hereunder  including  the 
sale  of  the  property. 

(b)        The  Director 's  Notice  shall  contain  the  following  information: 

(1)  The  street  address  of  the  property  sufficient  for  identification, 

(2)  A  statement  that  the  property  has  been  declared  a  public  nuisance  pursuant  to 
Public  Works  Code  $  944. 

(3)  The  work  required  to  be  done  at  the  propertx-  to  receive  utility  sen-ices  at  a 
building  or  structure  on  the  property,  as  well  as  an  estimate  of  the  cost  of  such  work  if  readily 
ascertainable. 
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(4)  The  date  by  which  the  work  required  is  to  be  commenced  and  completed  by  the 
property  owner. 

(5)  A  statement  that,  in  the  event  that  the  property  owner  fails  to  complete  the  work 
by  the  required  date,  the  Director  will  take  action  to  abate  the  public  nuisance. 

(6)  A  statement  of  the  manner  in  which  the  Director  will  abate  the  public  nuisance 
by  installing  the  necessary  facilities  on  the  property,  as  well  as  an  estimate  of  the  cost  of  such  work  if 
readily  ascertainable. 

(7)  A  statement  that  low-income  property  owners  should  contact  the  Mayor 's  Office 
of  Housing  to  determine  whether  they  are  eligible  for  a  grant  to  hire  a  licensed  electrician  to  perform 
the  work  required  on  their  properties. 

(8)  A  statement  that  the  City  will  hold  the  property  owner  responsible  for  all  of  the 
City 's  costs  to  enforce  any  of  the  requirements  of  this  Article  and  to  abate  the  public  nuisance, 
including  the  cost  of  the  required  work,  the  Department 's  administrative  and  supervisory  costs,  and 
any  costs  incurred  by  other  City  departments  including  the  City  Attorney's  Office. 

(9)  A  statement  that  the  City  will  make  the  City 's  costs  a  special  assessment  asainst 
the  property  if  the  property  owner  fails  to  pay  the  City 's  costs. 

(10)  The  time,  date  and  place  during  which  the  Director  will  conduct  a  hearing  to 
determine  whether  the  Director  should  abate  the  public  nuisance  by  ordering  that  such  work  be  done 
and  assessing  costs  against  the  property  for  abating  the  nuisance. 

(11)  A  statement  that  the  property  owner  may  attend  the  hearing  and  provide 
evidence  why  the  Director  should  not  abate  the  public  nuisance  by  ordering  that  such  work  be  done  or 
assess  costs  against  the  property  for  abating  the  nuisance. 

(12)  Such  additional  information  as  the  Director  deems  necessary  to  notify  property 
owners  of  their  duties  and  oblisations  to  comply  with  any  of  the  requirements  of  this  Article. 
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SEC.  921.  AFFIDA  KIT  OF  SER  VICE  PROOF  OF  DELIVER  Y  OR  MAILING. 

(a)  The  person  giving  noticcmailins  the  Director 's  Notice  to  a  property  owner  as 
provided  kei^in  Section  920  shall  file  an  affidavit  or  declaration  thereof  under  penalty  of 
perjury  with  the  Director  certifying  to  the  time  and  nnanner  in  which  such  notice  was  given.  He 
shall  also  file  therewith  any  receipt  card  of  such  notice  by  certified  or  rcgiaiorod  mail. 

(b)  The  notice  of  hearing  shall  be  posted  and  served  at  least  10  days  phor  to 
the  time  set  for  the  hearing. 

SEC.  922.  HEARING. 

fa)      The  Public  Hhearlng  shall  be  held  at  the  time  and  place  designated  in  the 
Director 's  -nNotlce  of  hcarinsto  determine  whether  the  Director  should  abate  the  public  nuisance  by 
ordering  that  such  work  be  done  and  assess  costs  against  the  property  for  abating  the  nuisance.  For 
good  cause  the  hearing  may  be  continued  by  the  Director  to  a  later  time.  Subject  to  the 
procedures  prescribed  by  the  Director  for  the  orderly  conduct  of  the  hearing,  all  persons 
having  an  interest  in  the  building  or  structure  may  present  evidence  materially  bearing  on  the 
case  for  consideration  by  the  Director. 

(b)       The  Director  shall  appoint  a  hearinz  officer  to  conduct  the  hearing  by  taking 
testimony  and  other  evidence  from  the  Department,  the  property  owner  and  any  other  interested 
parties.  The  Director  may  designate  an  Assistant  Director  of  Public  Works  who  may  act  in  place  of  the 
Director  as  the  hearing  officer.  The  Assistant  Dircctorhearing  officer  shall  have  the  same  authority 
as  the  Director  to  hear  and  decide  the  case  and  to  make  any  order  hereinafter  provided  for 
including  abating  the  public  nuisance  by  ordering  that  the  work  be  done  and  assessing  costs  against 
the  property  for  abating  the  nuisance. 


Supervisor  Dufty 

BOARD  OF  SUPERVISORS 


Page  15 
Jur^e  5.  2007 


1 

2 

3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  070621 


ORDINANCE  NO. 


SEC.  923.  ISSUANCE  CONTENTS  OF  A  DIRECTOR  S  ORDER. 

fa)       At  the  conclusion  of  the  hearing,  the  hearing  officer  may  issue  an  order 
abating  the  public  nuisance  by  requiring  that  the  work  be  done  and  assessing  costs  against  the  property 
for  abating  the  nuisance  ("Director's  Order"). 

(b}  The  Director's  ©Order  shall  set  forth  \he  followins^: 

(1)       The  street  address  of  the  building  or  structure  and  a  legal  dcscription-of  the 
premises  property  where  the  Director  has  ordered  the  public  nuisance  to  be  abated  sufficient  for 
identification.  It  shall  contain 

(2}  Aa  statement  of  the  work  required  to  be  done  to  abate  the  public  nuisance. 

(3)     The  Director'o  oOrdor  shall  specify  the  time  within  which  the  work 
required  to  abate  the  public  nuisance  io  to  bo  commenced.  The  Director's  oOrder  shall  further 
specify 

(43)    A-a  roasonable  timo  statement  that  the  property  owner  has  30  days  from 
the  date  of  the  Director's  Order  within  which  the  work  to  abate  the  public  nuisance  bv  completing 
the  required  workshall  bo  complotod. 

(§4)     The  date  and  time  on  which  the  Department  will  enter  the  property  to  do  the 
work  required  to  abate  the  public  nuisance. 

(S5)  A  statement  of  the  costs  to  be  assessed  against  the  property  to  abate  the  public 
nuisance,  includins  the  costs  incurred  to  date  and  any  additional  costs  to  be  incurred  if  the  required 
work  is  not  done  by  the  date  ordered  by  the  Director. 

(76)     A  statement  that  the  property  may  be  sold  by  the  Tax  Collector  after  three  years 
for  unpaid  delinquent  assessments. 

(cl  Upon  written  application  of  an  interested  party  the  property  owner  showing  a 

reasonable  cause  for  any  delay,  the  Director  may  grant  a  reasonable  extension  of  time  not  to 
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exceed  30  days  within  which  the  required  work  required  to  ahate  the  public  nuisance  must  be 

^completed. 

(4)  Upon  written  application  of  the  property  owner  showing  a  roasQf>abte 

extended  by  tho  Director  for  cause.  This  shall  bo  in  writing  upon  the  application  of  an 
interested  party. 

SEC.  924.  POSTING  AND  SERVICE  OF  ORDER. 

A  copy  of  the  Director's  Qgrder  to  install  the  seri'icc  lateral  reconncction  to  the 
building  or  structure  shall  be  posted  in  a  conspicuous  place  upon  the  building  or  structure  and 
shall  be  served  in  the  manner  prescribed  in  Section  920  upon  all  persons  to  whom  the  notice 
of  hearing  is  required  to  be  served,  and  a  copy  shall  be  recorded  in  the  office  of  the  Recorder 
of  the  City  and  County. 

SEC.  925.  FORFEITURE  OF  PROPERTY  OWNERS"  RIGHT  TO  DO  WORK. 

Upon  a  property  owner's  failure  to  comply  with  issuG^ee-efs  Director's  Order  issued 
under  Wtcncvcr,  pursuant  to  Section  919,  the  Director  determines  to  do  or  cause  to  he  done 


work  described  therein,  he  shall  notify  the  c 


of  the  building  or  other  i 


do  in  the  n 


r  set  forth-in  Section  9230.  and  shall  specif}'  a  date  upon  which  he  shall  solioil  bids  to 
do  the  work.  From  and  after  said  specified  date  the  property  owner  of  the  building  or  other  structure 
shall  be  deemed  to  have  forfeited  all  right  to  do  such  work  on  said  building  or  other  structure 
except  as  the  Director  may  otherwise  allow. 

SEC.  926.  ASSESSMENT  FOR  COSTS. 

fa)      The  Director  shall  take  action  to  have  the  costs  of  abating  the  public 
nuisance  all  work  done  or  caused  to  be  done  pursuant  to  the  provisions  of  .Section  919  assessed 
against  the  parcel  or  parcels  of  landproperty  Upon  which  said  building  or  other  structure  is 
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situated.  Such  costs  shall  include.-,  in  addition  to  (i)  the  cost  of  instalUns  performing  the  required 
construction  in  accordance  with  the  provisions  of  Section  917  service  lateral  rcconncction:(ii)  an 
amount  equal  to  15  percent  of  such  cost  to  cover  the  cost  to  the  City  for  administration  and 
supervision  of  the  work  required;  and  (Hi)  any  costs  incurred  by  any  other  City  department, 
including  the  City  Attorney 's  Office,  in  furtherance  of  the  work  done  or  related  to  any  action, 
administrative  proceeding,  or  special proceedins  to  abate  the  public  nuisance. 

(b)      In  any  action,  administrative  proceeding,  or  special  proceeding,  to  abate  the 
public  nuisance,  the  prevailing  party  may  seek  recovery  of  attorneys  'fees:  provided,  however,  that  the 
recovery  of  such  fees  is  available  only  if  the  City,  at  the  initiation  of  the  individual  action  or 
proceeding,  elects  to  seek  recovery  of  its  own  attorneys  'fees.  In  no  action,  administrative  proceedins 
or  special  proceedins  shall  an  award  of  attorneys  'fees  to  the  prevailing  party  exceed  the  amount  of 
reasonable  attorneys  '  fees  incurred  by  the  City  in  the  action  or  proceeding. 

SEC.  927.  REPORT  OF  COSTS. 

The  Department  of  Public  Worh  shall  keep  an  account  of  the  cost  of  all  work 
done  or  caused  to  be  done  by  the  Department  of  Public  Worlzs  or  by  contract  to  which  shall 
have  been  added  the  15  percent  administrative  and  supervisory  cost  and  any  costs  incurred  by 
any  other  City  department  and  shall  render  an  itemized  report  in  writing  to  the  Board  of 
Supervisors  showing  such  cost. 

SEC.  928.  HEARING  AND  CONFIRMATION  OF  REPORT  FOR  SPECIAL 
ASSESSMENT  OF  COSTS. 

(a}  At  the  time  fixed  for  receiving  and  considering  said  report,  the  Board  of 

Supervisors  shall  hear  the  same,  together  with  any  objections  which  may  be  raised  by  any 
property  owner  liable  to  be  assessed  for  the  cost  described  in  said  report,  and  thereupon  may 
make  such  modifications  in  the  report  as  the  Board  deems  necessary,  after  which  by  motion 
or  resolution  said  report  shall  be  confirmed.  The  costy  assessed  for  abatins  a  public  nuisance  at 
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the  propertyof  installing  the  sckxhcc  lateral  reeomwcdon,  as  confirmed  by  the  Board  of 
Supervisors,  shall  constitute  a  special  assessment  against  the  parcel  or  pHrccls  of  land  on  which 
the  same  existed  property  and  shall  constitute  a  lien  on  said  property  for  the  amount  of  said 
assessment.  After  confirmation  of  said  report,  a  copy  thereof  shall  be  transm.itted  to  the 
Assessor  and  to  the  Tax  Collector  of  the  City  and  County,  whereupon  it  shall  be  the  duty  of 
said  officers  to  add  the  amount  of  said  assessment  to  the  next  regular  bill  for  faxes  levied 
against  said  parcel  or  parcels  of  land  properly  for  municipal  purposes,  and  thereafter  said 
amount  shall  be  collected  at  the  same  time  and  in  the  same  manner  as  ordinary  City  and 
County  taxes  are  collected,  and  shall  be  subject  to  the  same  penalties  and  the  same 
procedure  under  foreclosure  and  sale  in  case  of  delinquency  as  provided  for  ordinary  taxes  of 
the  City  and  County  of  San  Francisco. 

fh)      Notwithstanding  any  provision  contained  in  this  Article  making  the  cost^ 
assessed  for  abatins  a  public  nuisance  at  the  propertyof  insfallms  the  service  lateral  recoHHceiion  a 
special  assessment  against  the  property  upon  which  the  same  exists,  said  cost,  as  confirmed 
by  the  Board  of  Supen/isors  and  to  the  extent  that  the  same  has  not  been  paid  to  the  City, 
shall  be  a  personal  obligation  of  the  property  owner  and  his  heirs,  successors  and  assigns, 
and  said  owner  and  his  heirs,  successors  and  assigns  shall  be  liable  to  the  City  and  County  of 
San  Francisco  for  the  payment  thereof. 

fc)       If  any  property  to  which  the  cost  of  the  abatement  relates  has  been  transferred  or 
conveyed  to  a  bona  fide  purchaser  for  value,  or  if  a  lien  of  a  bona  fide  encumbrancer  for  value  has 
been  created  and  attached  thereon,  prior  to  the  date  on  which  the  first  installment  of  taxes  would 
become  delinquent,  then  the  cost  of  the  abatement  shall  not  result  in  a  lien  against  the  property,  but 
shall  instead  by  transferred  to  the  unsecured  roll  for  collection. 
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SEC.  929.  COSTS  OF  SERVICE  LATEML  INSTALLATION  BY  CITYABATING  THE 
PUBLIC  NUISANCE. 

(a)  Whenever  the  Director,  pursuant  to  authority  conferred  by  this  Article, 
shall  cause  the  abate  a  pidhlic  nuisance  on  a  property  by  causinz  the  required  construction  in 
accordance  with  the  provisions  of  Section  91 7  to  be  performed  service  lateral  rcconncction  to  a 
building  or  other  structure  to  be  installed  by  the  Department  of  Public  Works  or  pursuant  to 
contract,  or  take  any  other  action  to  enforce  the  requirements  of  this  Article,  the  cost  thereof  shall 
be  paid  from  the  "Underground  Public  Nuisance  AbatementSei'viee  Lateral  Fund"  and  assessed 
against  the  property  upon  which  the  particular  building  or  other  structure  is  located. 

(b)  The  assessment  charged  under  Sa^ection  fa^928  mavmusf-be  paid  either 
in  one  lump  sum  payment  or  in  10  installments,  which  would  be  comprised  of  biannual 
payments  during  the  five-year  period.  If  the  property  owner  chooses  to  pay  the  assessments 
in  installments,  a  six  percent  interest  charge  shall  be  added  annually. 

SEC.  930.  UNDERGROmO  SERVICE  LiTERALPUBLIC  NUISANCE  ABATEMENT 

FUND. 

fa)      A  special  revolving  fund,  to  be  known  as  the  "Underground  Scn'ico 
Lat€9^Public  Nuisance  Abatement  Fund."  is  hereby  created  for  the  purpose  of  defraying  the 
costs  and  expenses  which  may  be  incurred  by  the  Director  of  Public  Works  in  carrying  out  the 
authority  conferred  by  this  Article  to  install  the  service  lateral  roconnections  to  buildings  or  other 
structures  to  abate  a  public  nuisance  at  a  property  or  to  enforce  any  of  the  other  requirements  of  this 
Article.  The  Underground  Public  Nuisance  Abatement  Fund  is  a  Category  8  fund  under  Section 
1 0.1 00-1  of  the  San  Francisco  Administrative  Code. 

(b}  The  Board  of  Supervisors  may  by  transfer  or  appropriation,  establish  or 

increase  the  special  revolving  fund  with  such  sums  as  it  may  deem  necessary  in  order  to 
expedite  the  abatement  of  a  public  nuisance  at  a  property  or  the  enforcement  of  any  of  the  other 
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requirements  of  this  Article. performance  of  (he  work  of  inakillifig  (he  sen-'kc  Uiicrul  rccomwcuoft:  The 
special  revolving  fund  shall  be  replenished  v^ith  all  funds  collected  under  the  proceedings 
herein  provided  for,  either  upon  voluntary  payments  or  as  the  result  of  sale  of  the  property 
after  delinquency,  or  otherwise.  Balances  remaining  in  the  Underground  ■Scr.'tcc  I. atoral Public 
Nuisance  Abatement  Fund  at  the  close  of  any  fiscal  year  shall  be  carried  fooA'ard  in  such  fund. 

SEC.  938.  DIRECTOR  MAY  ENTER  INTO  AGREEMENT  FOR  JOINT 
CONSTRUCTION. 

The  Director,  with  the  approval  of  the  Ginof  Admimstradvc  OfficcrCiiv 
Administrator,  may  enter  into  an  agreement  with  ov;ners  or  operators  of  any  utility  facilities 
required  to  be  installed  underground  in  any  street  area  by  any  Ordinance  or  Code,  for  the 
purpose  of  constructing  the  utility  facilities  jointly  with  public  governmental  facilities  under  a 
public  contract.  Said  owner  or  operator  shall,  under  such  agreement,  proceed  in  accordance 
with  the  provisions  of  Section  910  of  this  Article. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Ordinance 


File  Number: 


070621 


Date  Passed: 


Ordinance  amending  Article  18  of  the  San  Francisco  Public  Works  Code  by  adding  Section  944  to 
declare  a  public  nuisance  any  property  located  in  a  underground  utility  district  in  which  the  property 
owner  has  refused  to  comply  with  an  order  from  the  Director  of  Public  Works  to  install  conduits  and 
associated  equipment  necessary  to  obtain  utility  service  at  a  building  or  structure  on  the  property; 
amending  Section  926  of  the  Public  Works  Code  to  allow  the  City  to  recover  all  costs  incurred  by  the 
City  in  connection  with  abating  the  public  nuisance;  amending  Sections  900,  915,  and  919  through 
930  of  the  Public  Works  Code  consistent  with  this  legislation;  and  further  amending  Sections  900, 
901 ,  906,  908  through  91 1 ,  and  938  of  the  Public  Works  Code  to  make  certain  technical  changes  that 
are  necessary  to  bring  those  sections  up-to-date. 


June  5,  2007  Board  of  Supei-visors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 


Ayes:  1 1  -  Alioto-Pier,  Aramiano,  Daly,  Dufty,  Elsbemd,  Jew,  Maxwell, 
McGoldrick,  Mirkarirai,  Peskin,  Sandoval 


June  5,  2007 


Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


June  12,  2007 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin 
Absent:  1  -  Sandoval 


Cily  and  C.oiiiily  of  San  Francisco 


I 


Printed  at  10:42  AM  on  6/13/07 


File  No.  070621  I  hereby  certify  that  the  foreKoinu  Ordinuncc 

was  FINALLY  PASSLD  on  June  12,  2007  h\ 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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[Payment  of  Criminal  Justice  Reward] 

Ordinance  authorizing  payment  of  a  $25,000  reward  to  John  Doe  for  supplying 
information  leading  to  the  arrest  and  conviction  of  Joseph  Stevens  in  the  shooting 
deaths  of  Dernae  Wysinger  and  Naemon  Wysinger. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  On  October  19,  2005,  Mayor  Gavin  Newsom  established  a  reward  of 
$25,000  for  information  leading  to  the  arrest  and  conviction  of  the  person  responsible  for  the 
shooting  deaths  of  twenty-two-year-old  Dernae  Wysinger  and  his  two-year-old  son,  Naemon 
Wysinger,  on  October  14,  2005.  A  John  Doe  came  forward  and  supplied  information  leading 
to  the  arrest  and  conviction  of  Joseph  Stevens  for  these  crimes.  Joseph  Stevens  has  been 
convicted  by  a  jury  of  two  counts  of  murder,  including  Special  Circumstances,  in  the  shooting 
deaths  of  Dernae  and  Naemon  Wysinger,  as  well  as  other  related  offenses. 

 Section. 2.  _TheXontrQller_i)_fJhe.C/ity_and  County_of  San  Francisco  is  hereby  authorized 

to  draft  wan-ants  upon  the  Treasury  of  the  City  and  County  of  San  Francisco  totaling  Twenty- 
Five  Thousand  Dollars  ($25,000)  to  be  paid  to  the  John  Doe  who  supplied  the  information 
leading  to  the  arrest  and  conviction  of  Joseph  Stevens  for  the  shooting  deaths  of  Dernae  and 
Naemon  Wysinger. 

Section  3.  Source  of  Funds: 

1G  AGF  AAA  Index  Code  255021 
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\PPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


RECOMMENDED: 

Mayor's  Office  of  Criminal  Justice 


MOLLYS.  STUMP 
Deputy  City  Attorney 


Lenore  Andersen 
Director 


CERTIFICATION  OF  FUNDS  AVAILABLE: 
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Controller 
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070601 


Date  Passed: 


Ordinance  authorizing  payment  of  a  $25,000  reward  to  John  Doe  for  supplying  information  leading  to 
the  arrest  and  conviction  of  Joseph  Stevens  in  the  shooting  deaths  of  Dernae  Wysinger  and  Naenon 
Wysinger. 


June  12,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

June  19,  2007  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Jew,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Daly 
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Amendment  of  the  Whole 
June  4,  2007. 

-ILE  NO.  070178  ORDINANCE  NO. 


street  encroachment  for  Little  Saigon  neighborhood  entrance  at  Larkin  and  Eddy  Streets.] 

Drdinance  granting  revocable  permission  to  the  Vietnamese  Elderly  Mutual  Assistance 
Association  to  occupy  a  portion  of  the  public  right-of-way  to  construct  sidewalk  bulb- 
5uts  with  two  (2)  24"  x  31"  concrete  and  granite  pillars  at  the  northeast  and  northwest 
corners  of  Larkin  and  Eddy  Streets  to  mark  the  entry  to  the  Little  Saigon  neighborhood; 
waiving  permit  and  right-of-vyay  occupancy  assessment  fees  and  General  Plan  Referral 
Fees;  deleting  two  parking  meter  zones  on  Larkin  Street  to  accommodate  the 
sncroachment;  and  making  environmental  findings  and  findings  of  consistency  with 
the  General  Plan  and  the  priority  policies  of  Planning  Code  Section  101.1. 


Note:  Additions  are  single-underli?ie  italics  Times  New  Roman  ; 

deletions  are  strikethrough  iialics  Times  NcM  Roman. 
Board  amendment  additions  are  dou^leunderLined- 
Board  amendment  deletions  are  strikethrough  normal 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings,  (a)  Pursuant  to  Public  Works  Code  Section  786,  Phu  Nguyen. 

President,  Board  of  Directors, oflheJVLetname.se. Elderly. Mutual  Assistance  Association,  

requested  permission  to  occupy  a  portion  of  the  public  right-of-way  to  construct  siaewalk  bulb- 
outs  with  two  (2)  24"  x  31"  concrete  and  granite  pillars  at  the  northeast  and  northwest  corners 
of  Larkin  and  Eddy  Streets  to  mark  the  entry  of  the  Little  Saigon  neighborhood.  The 
encroachment  and  related  construction  are  shown  on  plans  filed  with  the  Department  of 
Public  Works.  Copies  of  such  plans  are  on  file  in  the  office  of  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  070178. 

(b)  The  Interdepartmental  Staff  Committee  on  Traffic  and  Transportation  (iSCOTT),  at 
its  meeting  of  January  1 1 ,  2007,  recommended  the  proposed  encroachment  for  approval. 


Supervisor  Daly  DOCUMENTS  DEPT. 

BOARD  OF  SUPERVISORS  Page  1 

JUL  2  4  2007 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17_ 
18 
19 
20 
21 
22 
23 
24 
25 


(c)  The  Planning  Department  by  letter  dated  Apr-i;i  i        2007,  found  the  proposal 

0  be  consistent  with  the  General  Plan.  This  letter  also  includes  a  determination  relating  to  the 
encroachment  pursuant  to  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  A  copy  of  said  letter  is  on  file  with  the  Clerk  of  the 
3oard  of  Supervisors  in  File  No.  n7oi  7«      and  is  incorporated  herein  by  reference. 

(d)  After  a  duly  notice  public  hoaring  on  ,  2007,  tho  Municipal 
Fransportation  Agoncy.  in  Resolution  No.                    .  rocommended  tho  dolotion  of  two 
notorod  parking  spaces  at  the  northeast  and  northwest  corner  of  Larkin  Street  at  Eddy  Stroot 
0  allow  for  tho  installation  of  pillars  to  mark  the  entry  of  tho  Little  Saigon  noighborhood.  A 
:opy  of  said  Resolution  is  on  file  with  tho  Clork  of  tho  Board  of  Supervisors  in  File  No. 

,  and  is  incorporated  heroin  by  roforonco. 

(e)  After  duly  noticed  public  hearing  on   Apj^'l  2007,  the  Department  of 
Public  Works  recommended  approval  of  the  proposed  encroachment  as  set  forth  in  DPW 

Order  No.  176,838      approved    ^^^^  o  •  2007.  A  copy  of  said  DPW  Order  is  on  file 

^ith  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  070178  ,  and  is  incorporated  herein  by 
reference. 

(f)  {g]  The  permit  and  associated  street  encroachment  agreement,  whjch  are 
incorporated  herein  by  reference  and  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  070178    ,  shall  not  become  effective  until: 

(1)  The  Permittee  executes  and  acknowledges  the  permit  and  delivers  said 
permit  to  the  City's  Controller, 

(2)  Permittee  delivers  to  the  City  Controller  a  policy  of  insurance  provided  for  in 
said  agreement  and  the  Controller  shall  have  had  approved  the  same  as  complying  with  the 
requirement  of  said  agreement.  The  Controller  may,  in  his  discretion,  accept,  in  lieu  of  said 
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isurance  policy,  the  certificate  of  an  insurance  company  certifying  to  the  existence  of  such  a 
)olicy;  and, 

(3)  The  Department  of  Public  Works  records  the  permit  and  associated 
jgreement  in  the  office  of  the  County  Recorder. 

(f)|f^  The  Permittee,  at  the  Permittee's  sole  expense  and  as  is  necessary  as  a  result 
)f  this  permit,  shall  make  the  following  arrangements: 

(1 )  To  provide  for  the  support  and  protection  of  facilities  belonging  to  the 
Department  of  Public  Works,  San  Francisco  Water  Department,  the  San  Francisco  Fire 
Department  and  other  City  Departments,  and  public  utility  companies; 

(2)  To  provide  access  to  such  facilities  to  allow  said  entities  to  construct, 
■econstruct,  maintain,  operate,  or  repair  such  facilities;  and, 

(3)  To  remove  or  relocate  such  facilities  if  installation  of  the  encroachment 
■equires  said  removal  or  relocation  and  to  make  all  necessary  arrangements  with  the  owners 
Df  such  facilities,  including  payment  for  all  their  costs,  should  said  removal  or  relocation  be 
required;  and, 

•  ^  Is]  The  Permittee  shall  procure  the  necessary  permits  from  the  Central  Permit 
Bureau,  Department  of  Building  Inspection  and/or  Bureau  of  Street-Use  and  Mapp  ng.  _____ 


Department  of  Public  Works. 

tf>  (h)  No  structure  shall  be  erected  or  constructed  within  said  street  hght-of-way 
except  as  specifically  permitted  herein. 

(j)  ^  The  Permittee  shall  assume  all  costs  for  the  maintenance  and  repair  of  the 
encroachments  and  no  cost  or  obligation  of  any  kind  shall  accrue  to  the  City  and  County  of 
San  Francisco  by  reason  of  this  permission  granted. 
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(k)  0]  The  Board  finds  and  determines  that  this  encroachment  will  benefit  the  citizens 
f  San  Francisco  and  its  visitors  because  it  will  help  to  establish  and  identify  this  important 
nd  dynamic  neighborhood  as  a  culinary  and  cultural  destination. 

Section  2.  This  section  of  the  legislation  shall  be  uncodified. 

(a)  Pursuant  to  Public  Works  Code  Section  786,  the  Board  of  Supervisors  hereby 
irants  revocable  permission  to  the        'Vietnamese  Elderly  Mutual  Assistance  Association 

D  occupy  a  portion  of  the  public  right-of-way  to  construct  sidewalk  bulb-outs  with  two  (2)  24"  x 
i1"  concrete  and  granite  pillars  at  the  northeast  and  northwest  corners  of  Larkin  and  Eddy 
streets  that  mark  the  entrance  of  the  Little  Saigon  neighborhood  subject  to  the  conditions  and 
indings  set  forth  above. 

(b)  That  the  Board  adopts  as  its  own  the  findings  of  consistency  With  the  General  Plan 
md  Planning  Code  Section  101 A  as  set  forth  in  the  Planning  Department  letter  dated 

April  2        2007,  and  affirms  the  environmental  determination  contained  in  said  letter. 

(c)  Pursuant  to  Public  Works  Code  Section  786,  the  Board  finds  that  a  benefit  will 
accrue  to  the  public  from  this  proposed  encroachment,  and  therefore  the  Board  hereby  waives 
he  permit  fee  for  this  permit  as  set  forth  in  Public  Works  Code  Section  2.1 .1  (j)  and  waives  the 

public  right-of-way  occupancy  assessment  fee  as  set  forth  in_PublicWorks_Code  Section  

^86.7. 

(d)  Notwithstanding,  Planning  Code  Sections  350  and  351 ,  the  Planning  Department 
'ee  for  General  Plan  referrals  is  hereby  waived  for  the  same  reasons  as  stated  above. 

(e)  Deleting  two  parking  meter  spaces  one  at  the  northeast  corner  of  Larkin  Street  at 
Eddy  Street  and  one  at  the  northwest  corner  of  Larkin  Street  at  Eddy  Street  to  accommodate  ;.: 
the  abovementioned  pillars  marking  the  entry  of  Little  Saigon  as  follows: 

LARKIN  STREET,  BOTH  SIDES,  ESTABLISH  "TOW-AWAY  NO  PARKING  ANYTIME'^; 
FROM  EDDY  STREET  TO  30  FEET  NORTHERLY  (BOTH  SIDES). 
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RECOMMENDED: 


^PPROVE-D^ 


Robert  P.  Beck  ^  Ffed-VWVbadi,  Ph.D. 

City  Engineer  and  DirectGr-of  -Pt^tic  Works 

Deputy  Director  for  Engineering 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Oortn  D.  MalamuV 
Deputy  City  Attofney 
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FILE  NO.  070583  ORDINANCE  NO  ~^ 


[Authorizing  the  Municipal  Transportation  Agency  Board  of  Directors  to  impose  special 
collections  fee  to  recover  actual  City  collection  costs  in  addition  to  existing  penalties  for  late 
citation  payments.] 

Ordinance  amending  Traffic  Code  Section  131  establishing  a  special  collections  fco  to 
recover  City  collection  costs  for  late  citation  payments,  and  authorizing  the  Municipal 
Transportation  Agency  Board  of  Directors  to  impose  the  special  collections  fee  to 
recover  actual  City  collection  costs  in  addition  to  existing  penalties  for  late  citation 
payments. 

Note:  Additions  are  single-underline  italics  Times  Sew  Rnman; 

deletions  are  sirikclhrou^^h  iltuic^  linn'^;  \\  r^J4^mMH. 

Board  amendment  additions  are  d_ouble  undexlined. 
Board  amendment  deletions  are  strikethrough  nofmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  Section 
131 ,  to  read  as  follows: 

SEC.  131.  LATE  PAYMENT  PENALTIES;  SPECIAL  COLLECTIOSS  FEE. 

(a)  Except  as  otherwise  specified  in  this  Code  the  Municipal  Transporiaiion  Aiiencv  may 
charge  the  following  penalties  and  fees  to  persons  to  whom  civil  citations  have  been  issued  or  to 


jQwners  of  cited  vehicles  for  failure  to  pay  citations  or  to  contest  the  under  him:  citatiom  hv  the  due 


date  affixed  to  the  notice  of  violation: 

(])  The  penalty  for  failure  to  pay  a  parking  penalty  or  contest  the  underlying  citation 
by  the  first  due  date  affixed  to  the  notice  of  parking  violation  shall  be  $25 

(2}  The  penalty  for  failure  to  pay  a  parking  penalty  or  contest  the  underlying  citation 

by  the  second  due  date  affixed  to  the  notice  of  parking  violation  shall  be  S35. 

f3)       A  fee  to  reimburse  the  Citx'  for  collection  costs  incurred  as  a  result  of  a  citation  thai  is 

not  contested  or  paid  by  the  first  due  date  affixed  to  the  notice  of  violation.  The  Xfunicipal 

Transportation  As.ency  Board  of  Directors  shall  set  the  amount  of  the  fee  to  be  so  char£ed  or 
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FILE  NO. 


ORDINANCE  NO. 


collected,  provided  however  that  the  fee  shall  not  exceed  an  amount  reasonably  calculated  to  cover  the 
actual  costs  incurred  by  the  Cily  for  collection  of  unpaid  citations.  The  Executive  Director  of  the 
Municipal  Transportation  Agency  or  his  or  her  duly  authorized,  representative,  with  the  approval  of  the 
Municipal  Transportation  Agency  Board  of  Directors,  is  hereby  authorized  to  adopt  such  rules, 
regulations  and  procedures  as  he  or  she  deterniines  are  necessary  and  appropriate  for  the  imposition, 
collection  and  administration  of  the  fee  imposed  pursuant  to  this  Section. 

(b)  By  resolution,  the  Board  of  Supervisors  may  waive  imposition  of  these  late  payment 
penalties  imposed  pursuant  to  sub-paragraphs  (a)(1)  or  (a)(2)  for  any  period  of  time. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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FILE  NO.  070133 


Amendment  of  the  '.fliole 
June  4,  2007. 

ORDINANCE  NO 


[Limiting  exemptions  from,  and  clarifying  the  scope  and  collection  of,  the  Transit  Impact 
Development  Fee.] 

Ordinance  (1)  amending  Chapter  38  of  the  Administrative  Code  by  (a)  amending 
Sections  38.1  and  38.3,  and  adding  a  new  Section  38.3-1  to  limit  the  exemption  from  the 
current  Transit  Impact  Development  Fee  (TIDF)  for  projects  for  which  an  application  for 
environmental  review  or  a  categorical  exemption  was  submitted  on  or  before  April  1, 
2004,  to  instances  in  which  a  building  or  site  permit  is  Issued  on  or  before  September 
44,  20072008.  and  requiring  that  such  exempt  projects  that  would  otherwise  have  been 
subject  to  the  former  TIDF  pay  a  fee  on  new  office  space  only  equivalent  to  the  amount 
that  would  have  been  due  under  the  former  TIDF  ordinance;  (b)  amending  Section  38.1 
to  clarify  the  definitions  of  "Gross  Floor  Area"  and  "Retail/Entertainment;"  (c) 
amending  Section  38.3  to  correct  an  unintended  exclusion  for  art  spaces;  (d)  amending 
Section  38.5  to  specify  that  the  TIDF  due  for  a  project  is  based  on  the  fee  in  effect  on 
the  date  of  payment;  and  (e)  amending  Section  38.6  to  clarify  the  circumstances  in 
which  a  credit  for  prior  eliminated  uses  is  available  and  make  clear  that  any  credit 
against  the  amount  of  the  TIDF  based  on  prior  use  cannot  exceed  the  amount  of  the 
TIDF  due;  and  (2)  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California 
Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  ihe  Clerk  of 


Note: 
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the  Board  of  Supervisors  in  File  No.  C>i  c3  3  and  is  incorporated  herein  by 

reference. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  38.1  to  read  as  follows: 

SEC.  38.1.  DEFINITIONS. 

For  the  purposes  of  this  Chapter,  the  following  definitions  shall  apply: 

A.  Accessory  Use.  A  related  minor  use  which  is  either  necessary  to  the 
operation  or  enjoyment  of  a  lawful  principal  use  or  conditional  use,  or  is  appropriate,  incidental 
and  subordinate  to  any  such  use  and  is  located  on  the  same  lot  as  the  principal  or  conditional 
use. 

B.  Base  Service  Standard.  The  relationship  between  revenue  service  hours 
offered  by  the  Municipal  Railway  and  the  number  of  automobile  and  transit  trips  estimated  to 
be  generated  by  certain  non-residential  uses,  expressed  as  a  ratio  where  the  numerator 
equals  the  average  daily  revenue  service  hours  offered  by  MUNI,  and  the  denominator  equals 
the  daily  automobile  and  transit  trips  generated  by  non-residential  land  uses  as  estimated  by 
the  TIDF  Study  or  updated  under  Section  38.7  of  this  ordinanccChayter. 

C.  Base  Service  Standard  Fee  Rate.  The  transit  impact  development  fee 
that  would  allow  the  City  to  recover  the  estimated  costs  incurred  by  the  Municipal  Railway  to 
meet  the  demand  for  public  transit  resulting  from  new  development  in  the  economic  activity 
categories  for  which  the  fee  is  charged,  after  deducting  government  grants,  fare  revenue,  and 
costs  for  non-vehicle  maintenance  and  general  administration. 

D.  Board.  The  Board  of  Supen/isors  of  the  City  and  County  of  San 

Francisco. 


Supervisor  McGoldrick 
BOARD  OF  SUPERVISORS 


Page  2 
6/1/2007 

n:\ptc\as2006\07001 46\000221 78.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


E.  Certificate  of  Final  Completion  and  Occupancy.  A  certificate  of  final 
completion  and  occupancy  issued  by  any  authorized  entity  or  official  of  the  City,  including  the 
Director  of  the  Department  of  Building  Inspection,  under  the  Building  Code. 

F.  City.  The  City  and  County  of  San  Francisco. 

G.  Covered  Use.  Any  use  subject  to  the  TIDF. 

H.  Cultural/Institution/Education  (CIE).  An  economic  activity  category  that 
includes,  but  is  not  limited  to,  schools,  as  defined  in  subsections  (g),  (h),  and  (i)  of  Section 
209.3  of  the  Planning  Code  and  subsections  (f)— (i)  of  Section  217  of  the  Planning  Code;  child 
care  facilities,  as  defined  in  subsections  (e)  and  (f)  of  Section  209.3  of  the  Planning  Code  and 
subsection  (e)  of  Section  217  of  the  Planning  Code;  museums  and  zoos;  and  community 
facilities,  as  defined  in  Section  209,4  of  the  Planning  Code  and  subsections  (a)— (c)  of 
Section  221  of  the  Planning  Code. 

I        Director.  The  Director  of  Transportation  of  the  f\yiTA,  or  his  or  her 

designee. 

J.       Economic  Activity  Category.  One  of  the  following  six  categories  of 
nonresidential  uses;  Cultural/lnstitution/Education  (CIE),  Management,  Information  and 
Professional  Services  (MIPS),  Medical  and  Health  Ser\'ices,  Production/Distribution/Repair 
(PDR),  Retail/Entertainment,  and  Visitor  Services. 

K.      Gross  Floor  Area.  The  total  area  of  each  floor  within  the  building  s 
exterior  walls,  as  defined  in  Section  102.9  of  the  San  Francisco  Planning  Code,  except  that  for 
purposes  of  determining  the  applicability  of  the  TIDF,  the  exclusion  from  this  definition  set  forth  in 
Section  102.9(b)(]2)  of  that  Code  shall  not  apply. 

L.  Gross  Square  Feet  of  Use.  The  total  square  feet  of  gross  floor  area  in  a 
building  and/or  space  within  or  adjacent  to  a  structure  devoted  to  all  covered  uses,  including 
any  common  areas  exclusively  serving  such  uses  and  not  serving  residential  uses.  Whe'e  a 
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structure  contains  more  than  one  use,  areas  conrimon  to  two  or  more  uses,  such  as  lobbies, 
stairs,  elevators,  restrooms,  and  other  ancillary  space  included  in  gross  floor  area  that  are  not 
exclusively  assigned  to  one  use  shall  be  apportioned  among  the  two  or  more  uses  in 
accordance  with  the  relative  amounts  of  gross  floor  area,  excluding  such  space,  in  the 
structure  or  on  any  floor  thereof  directly  assignable  to  each  use. 

M.      Management,  Information  and  Professional  Services  (MIPS).  An 
economic  activity  category  that  includes,  but  is  not  limited  to,  office  use  as  defined  in  Section 
313.1(35)  of  the  Planning  Code;  medical  offices  and  clinics,  as  defined  in  Section  890.114  of 
the  Planning  Code;  and  business  services,  as  defined  in  Section  890.1 11  of  the  Planning 
Code. 

N.      Medical  and  Health  Services.  An  economic  activity  category  that 
includes,  but  is,  not  limited  to,  those  non-residential  uses  defined  in  Sections  209.3(a)  and 
217(a)  of  the  Planning  Code;  animal  services,  as  defined  in  subsections  (a)  and  (b)  of  Section 
224  of  the  Planning  Code;  and  social  and  charitable  services,  as  defined  in  subsection  (d)  of 
Section  209.3  of  the  Planning  Code  and  subsection  (d)  of  Section  217  of  the  Planning  Code. 

O.      Municipal  Railway;  MUNI.  The  public  transit  system  owned  by  City  and 
under  the  jurisdiction  of  the  Municipal  Transportation  Agency. 

P.      Municipal  Transportation  Agency;  MTA.  The  agency  of  City  created 
under  Article  8A  of  the  San  Francisco  Charter. 

Q.      Municipal  Transportation  Agency  Board  of  Directors;  MTA  Board.  The 
governing  board  of  the  MTA. 

R.      New  Development.  Any  new  construction,  or  addition  to  or  conversion  of 
an  existing  structure  under  a  building  or  site  permit  issued  on  or  after  the  effective  date  of  this 
ordinance  September  4,  2004,  that  results  in  3,000  gross  square  feet  or  more  of  a  covered  use. 
In  the  case  of  mixed  use  development  that  includes  residential  development,  the  term  "new 


Supervisor  McGoldrick 
BOARD  OF  SUPERVISORS 


Page  4 
6/1/2007 

n;\ptc\as2006\07001 46\000221 78.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


development"  shall  refer  to  only  the  non-residential  portion  of  such  development.  "Existing 
structure"  shall  include  a  structure  for  which  a  sponsor  already  paid  a  fee  under  the  prior  TIDF 
ordinance,  as  well  as  a  structure  for  which  no  TIDF  was  paid. 

S.        Office  Space  Developmcni  Fee;  OSDF.  A  fee  imposed  under  Section  3fi.3-l  of 

this  Chapter. 

ST.      Planning  Code.  The  Planning  Code  of  the  City  and  County  of  San 
Francisco,  as  it  may  be  amended  from  time  to  time. 

'-fU.  Production/Distribution/Repair  (PDR).  An  economic  activity  category  that 
includes,  but  is  not  limited  to,  manufacturing  and  processing^  as  defined  m  Section  226  of  the 
Planning  Code;  those  uses  listed  in  Section  222  of  the  Planning  Code;  automotive  sen/ices, 
as  defined  in  Section  223(a)— (k)  of  the  Planning  Code;  arts  activities  and  spaces,  as  defined 
in  Section  102.2  of  the  Planning  Code;  and  research  and  development,  as  defined  in  Section 
313.1(42)  of  the  Planning  Code. 

UV.     Residential.  Any  type  of  use  containing  dwellings  as  defined  in  Section 
209.1  of  the  Planning  Code  or  containing  group  housing  as  defined  in  Section  209.2(a)— (c)  of 
the  Planning  Code. 

VW.     Retail/Entertainment.  An  economic  activity  category  that  includes,  but  is 
not  limited  to,  retail  use,  as  defined  in  Section  218  of  the  Planning  Code;  entertainment  use. 
as  defined  in  Section  313.1(15)  of  the  Planning  Code;  massage  establishments,  as  defined  in 
Section  218.1  of  the  Planning  Code;  laundering,  and  cleaning  and  pressing,  as  defined  in 
Section  220  of  the  Planning  Code,-  and  wholesale  salcr,,  as  defined  in  Section  S90.5'1ibf  of  the 
Planning  Code. 

WX.    Revenue  Service  Hours.  The  number  of  hours  that  the  Municipal  Railway 
provides  service  to  the  public  with  its  entire  fleet  of  buses,  light  rail  (including  streetcars),  and 

cable  cars. 
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XY.     Sponsor.  An  applicant  seeking  approval  for  construction  of  new 
development  subject  to  this  Chapter,  such  applicant's  successors  and  assigns,  and/or  any 
person  or  entity  that  controls  or  is  under  common  control  with  such  applicant. 

¥Z.     TIDF  Study.  The  study  commissioned  by  the  San  Francisco  Planning 
Department  and  performed  by  Nelson/Nygaard  Associates  entitled  "Transit  Impact 
Development  Fee  Analysis— Final  Report,"  dated  May  2001 ,  including  all  the  Technical 
Memoranda  supporting  the  Final  Report  and  the  Nelson/Nygaard  update  materials  contained 
in  Board  of  Supervisors  File  No.  040141. 

ZAA.   Transit  Impact  Development  Fee;  TIDF.  The  development  fee  that  is  the 
subject  of  this  ordinanccChapier. 

AABB.  Treasurer.  Treasurer  of  the  City  and  County  of  San  Francisco. 

3BCC.  Trip  Generation  Rate.  The  total  number  of  automobile  and  Municipal 
Railway  trips  generated  for  each  1 ,000  square  feet  of  development  in  a  particular  economic 
activity  category  as  established  in  the  TIDF  Study,  or  pursuant  to  the  five-year  review  process 
established  in  Section  38.7  of  this  ordinance  Chapter. 

GGDD.         Use.  The  purpose  for  which  land  or  a  structure,  or  both,  are  legally 
designed,  constructed,  arranged  or  intended,  or  for  which  they  are  legally  occupied  or 
maintained,  let  or  leased. 

Visitor  Services.  An  economic  activity  category  that  includes,  but  is  not 
limited  to,  hotel  use,  as  defined  in  Section  313.1(18)  of  the  Planning  Code;  motel  use,  as 
defined  in  subsections  (c)  and  (d)  of  Section  216  of  the  Planning  Code;  and  time-share 
projects,  as  defined  in  Section  1 1003.5(a)  of  the  California  Business  and  Professions  Code. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  38.3  to  read  as  follows: 

SEC.  38.3.    IMPOSITION  OF  TRANSIT  IMPACT  DEVELOPMENT  FEE. 
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A.  Subject  to  the  exceptions  set  forth  in  subsections  D  and  E  belov/.  each 
sponsor  of  a  new  development  in  the  City  shall  pay  to  the  City  and  deliver  to  the  Treasurer 
upon  issuance  of  any  temporary  certificate  of  occupancy,  and  as  a  condition  precedent  to 
issuance  for  such  new  development  of  any  certificate  of  final  completion  and  occupancy, 
whichever  occurs  first,  a  TIDF,  The  TIDF  shall  be  calculated  on  the  basis  of  the  number  of 
gross  square  feet  of  new  development,  multiplied  by  the  square  foot  rate  /V/*  in  effect  at  the 
time  of  payment  for  each  of  the  applicable  economic  activity  categories  within  the  nev; 
development,  as  provided  in  Section  38.4  of  this  ordinanccChapwr.  An  accessory  use  shall  be 
charged  at  the  same  rate  as  the  underlying  use  to  which  it  is  accessoo/.  Whenever  any  new 
development  or  series  of  new  developments  cumulativelx  creaiesrcHuli^i  in  more  than  3.000 
gross  square  feet  of  covered  use  within  a  structure,  the  TIDF  shall  be  imposed  on  every 
square  foot  of  such  covered  use  (including  any  portion  that  was  part  of  prior  new  development 
below  the  3,000  square  foot  threshold). 

B.  No  City  official  or  agency,  including  the  Department  of  Building  insoection 
("DEI")  and  the  Port  of  San  Francisco,  may  issue  a  certificate  of  final  completion  and 
occupancy  for  any  new  development  subject  to  the  TIDF  until  it  has  received  notification  from 
the  Treasurer  that  the  TIDF  in  accordance  with  Section  38.4  of  this  Chapter  has  been  paid. 

C.  Except  as  provided  in  Sections  38.3(D)  and  (E)  below,  the  TIDF  shall  be 
payable  with  respect  to  any  new  development  in  the  City  for  which  a  building  or  site  permit  is 
issued  on  or  after  the  cjfcctivc  date  of  tliis  ordinance  September  4.  2004. 

D.  The  TIDF  shall  not  be  payable  on  new  development,  or  any  portion 
thereof,  for  which  a  transit  impact  development  fee  has  been  paid,  in  full  or  in  part,  under  the 
prior  Transit  Impact  Development  Fee  Ordinance  adopted  in  1981  (Ordinance  No.  224-81; 
former  Chapter  38  of  this  Administrative  Code),  except  where  (1)  gross  square  feet  of  use  is 
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being  added  to  the  building;  or  (2)  the  TIDF  rate  for  the  new  development  is  in  an  economic 
activity  category  with  a  higher  fee  rate  than  the  rate  set  for  MIPS,  as  set  forth  In  Section  38.4. 

E.      No  TIDF  shall  be  payable  on  the  following  types  of  new  development. 

(1 )  New  development  on  property  owned  (including  beneficially  owned)  by 
the  City,  except  for  that  portion  of  the  new  development  that  may  be  developed  by  a  private 
sponsor  and  not  intended  to  be  occupied  by  the  City  or  other  agency  or  entity  exempted  under 
this  ordinanccChcwter,  in  which  case  the  TIDF  shall  apply  only  to  such  non-exempted  portion. 
New  development  on  property  owned  by  a  private  person  or  entity  and  leased  to  the  City  shall 
be  subject  to  the  fee,  unless  the  City  is  the  beneficial  owner  of  such  new  development  or 
unless  such  new  development  is  otherwise  exempted  under  this  Section. 

(2)  Any  new  development  in  Mission  Bay  North  or  South  to  the  extent 
application  of  this  ordinanccChapter  wou Id  be  inconsistent  with  the  Mission  Bay  North 
Redevelopment  Plan  and  Interagency  Cooperation  Agreement  or  the  Mission  Bay  South 
Redevelopment  Plan  and  Interagency  Cooperation  Agreement,  as  applicable. 

(3)  New  development  located  on  property  owned  by  the  United  States  or  any 
of  its  agencies  to  be  used  exclusively  for  governmental  purposes. 

(4)  New  development  located  on  property  owned  by  the  State  of  California  or 
any  of  its  agencies  to  be  used  exclusively  for  governmental  purposes. 

(5)  New  development  for  which  an  application  for  environmental  evaluation 
or  an  application  for  a  categorical  exemption  has  been  filed  prior  to  April  1,  2004.  md  for  which 
a  building  permit  or  site  permit  is  issued  WOf4o  on  or  before  September      2QO7^2008,-  provided 
however,  that  such  new  development  may  be  subject  to  the  OSDF  under  Section  38.3-1  of  this  Chapter. 

(6)  The  following  types  of  new  developments: 

(a)      Public  facilities/utilities,  as  defined  in  Section  209.6  of  the  Planning  Code; 
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(b)  Open  recreation/horticulture,  as  defined  in  Section  209.5  of  the  Planning 
Code,  including  private  noncommercial  recreation  open  use,  as  referred  to  in  Section  221(g) 
of  the  Planning  Code; 

(c)  Vehicle  storage  and  access,  as  defined  in  Section  209.7  of  the  Planning 

Code; 

(d)  Automotive  services,  as  defined  in  Section  223(1) — (v)  of  the  Planning 

Code; 

(e)  Wholesaling,  storage,  distribution,  and  open-air  handling  of  matenais  and 
equipment,  as  defined  in  Section  225  of  the  Planning  Code; 

(f)  Other  Uses,  as  defined  in  Section  221(a)-(cn  and  (s)-(ti  of  the  Planning 

Code; 

In  reviewing  whether  a  development  is  subject  to  the  fee.  the  Director  shall 
consider  the  project  in  its  entirety.  A  sponsor  may  not  seek  multiple  building  permits  to  evade 
paying  the  TIDF. 

F.  The  sponsor  shall  pay,  or  cause  to  be  paid,  the  TIDF  to  the  Treasurer  on 
the  earliest  of  the  following  dates: 

(1)  The  date  when  50  percent  of  the  net  rentable  area  of  the  project  has 
been  occupied; 

(2)  The  date  of  issuance  of  the  first  temporary  permit  of  occupancy  in  the 
new  development; 

G.  Upon  payment  of  the  fee  in  full  to  the  Treasurer,  and  upon  request  of  the 
sponsor,  the  Treasurer  shall  issue  a  certificate  that  the  fee  has  been  paid.  The  sponsor  shall 
present  such  certification  to  DBI  before  the  issuance  of  the  final  certificate  of  occupancy  for 
the  new  development.  DBI  shall  provide  notice  in  whting  to  the  Treasurer,  the  Planning 
Department,  and  MUNI  at  least  five  business  days  before  issuing  the  final  certificate  of 
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occupancy  for  any  new  development  project.  DBl  may  not  issue  a  final  certificate  of 
occupancy  for  any  new  development  until  DBl  has  received  notice  from  the  Treasurer  that  the 
TIDF  has  been  paid. 

Section  4.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  a 
new  Section  38.3-1  to  read  as  follows: 

SEC.  38.3-1.    IMPOSITION  OF  OFFICE  SPACE  DEVELOPMENr  FEE. 

(a)  Definitions. 

For  purposes  of  this  Section,  the  following  definitions  apply: 

( 1 )  DownUmn  Area..  That  portion  of  the  City  and  County  bounded  by  Van  Ness  Avenue 
as  far  north  as  BroadM'ay,  from  Van  Ness  Avenue  and  Broadway  easterly  on  Broadway  to  Sansome 
Street,  then  northerly  on  Sansome  Street  to  the  Embarcadero;  then  southeasterly  on  the  Emharcadero 
to  Berry  Street;  then  southwesterly  on  Berry  Street  to  De  Haro  Street;  then  southerly  on  De  Haro  Street 
to  Alameda  Street;  then  westerly  on  Alameda  Street  to  Bnant  Street;  then  northerly  on  Bryant  Street  to 
Thirteenth  Street;  then  westerly  on  Thirteenth  Street  to  South  Van  Ness  Avenue;  then  northerly  to  Van 
Ness  Avenue.  The  downtown  area  includes  all  property  which  abuts  upon  any  of  or  is  within  the  area 
surrounded  by  the  above  enumerated  boundary  streets. 

(2)  Gross  Square  Foot  of  Office  Use.  A  square  foot  of  floor  space  within  a  structure, 
whether  or  not  within  a  room,  to  be  occupied  by,  or  primarily  serving;.  Office  Use. 

(3)  Office  Use.  Any  structure  or  portion  thereof  intended  for  occupancy  by  business 
entities  which  will  primarily  provide  clerical,  professional  or  business  services  of  the  business  entity,  or 
which  will  primarily  provide  clerical,  professional  or  business  services  to  other  business  entities  or  to 
the  public,  at  that  location. 

(b)  Imposition  of  Fee. 

( 1 )  New  development  in  the  Downtown  Area  that  contains  3000  or  more  Gross  Square  Feet 
of  Office  Use  for  which  an  application  for  environmental  evaluation  or  an  application  for  a  categorical 
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exemption  has  been  filed  prior  to  April  J.  2004,  and  for  which  a  biiihlinK  pr  site  permit  was  issued  on 
or  after  September  4,  2004,  but  prior  to  September  44,  2007§,  shall  be  subject  to  cm  Office  Space 
Development  Fee  in  accordance  with  this  Section.  The  Office  Space  Development  Fee  for  each  Cross 
Square  Foot  of  Office  Use  in  new  development  in  the  Downtown  Area  shall  he  $5  per  square  foot. 

(2)  Any  Office  Space  Development  Fee  due  under  para^^rapli  {bj{  Fj  shall  he  due  and  payable  in 
accordance  with  the  procedures  set  forth  in  this  Chapter  {^ovennnij  payment  and  collection  of  the 
TIDF,  except  that  the  amount  of  the  fee  shall  be  calculated  based  upon  Gross  Square  Feet  of  Office 
Use,  rather  than  Gross  Square  Feet  of  Use. 

(c)  Credits.     In  determining  the  number  of  ^ross  square  feet  of  office  use  to  which  the  Office 
Space  Development  Fee  applies,  the  Director  shall  provide  for  the  following  credits: 

 ( 1 ).      For  prior  Office  Uses,  there  shall  be  credit  for  the  number  of  gross  square  feet  of 

Office  Use  being  eliminated  as  part  of  the  project. 

 (2).      For  prior  uses  other  than  Office  Use,  there  shall  be  a  credit  for  the  number  of 

.i^ross  square  feet  of  non-Office  Use  beinf;  eliminated  multiplied  by  an  adjustment  factor  to  reflect  the 
difference  between  office  building  peak-period  Municipal  Railway  trip  generation  rates  and  peak- 
period  Municipal  Railway  trip  generation  rates  for  other  uses.  Vie  adjustment  factor  shall  be 
determined  by  the  Director  as  follows: 

 (A)       The  adjustment  factor  shall  be  a  fraction,  the  numerator  of  w  hich  shall  be  the 

peak-period  Municipal  Railway  trip  seneration  rate  which  the  Director  slmll  determine,  in  consultalion 
with  the  Department  of  City  Planning  applies  to  the  class  of  prior  use  being  eliminated  b\  the  project. 

 (B)       The  denominator  of  the  fraction  shall  be  the  peak-period  Municipal  Railway  trip 

generation  rate  for  office  use  used  in  the  most  recent  calculation  of  the  Transit  Impact  Development 
Fee  Schedule  approved  by  the  Board  of  Supervisors. 

(C)      Notwithstanding  the  foregoing,  the  adjustment  factor  shall  not  exceed  I. 
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Section  5.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  38.5  and  38,6  to  read  as  follows: 
SEC.  38.5.  SETTING  OF  TIDF. 

Before  obtaining  the  first  building  or  site  permit  for  any  new  development  in  the  City  on 
or  after  the  ejfoaivc  date  of  this  ordinance  September  4,  2004,  each  Sponsor  shall  file  with  the 
Director,  on  such  form  as  the  Director  may  develop,  a  report  indicating  the  number  of  gross 
square  feet  of  use  of  the  new  development  and  any  other  information  the  Director  may  require 
to  determine  the  sponsor's  obligation  to  pay  the  TIDF,  Each  sponsor  of  a  new  development 
who  had  applied  for  a  building  or  site  permit,  but  who  had  not  obtained  an  approval  of  the 
building  permit  or  site  permit  before  the  cffcclivc  date  of  this  ordinance  September  4,  2004,  shall 
file  the  same  report  prior  to  obtaining  a  final  certificate  of  occupancy.  Except  where  an 
exemption  otherwise  applies  under  this  ordinanccChapter,  the  Director  shall  determine  the 
number  of  gross  square  feet  of  use  in  each  applicable  economic  activity  category, 
disregarding  the  number  of  pre-existing  gross  square  feet  of  use  being  retained  in  each  such 
category,  apply  the  fee  schedule,  and  determine  the  fee,  which  shall  be  subject  to  any 
adjustments  to  the  TIDF  Schedule  that  occur  prior  to  final  payment  of  any  TIDF  due.  The  Director 
shall  mail  a  copy  of  his  or  her  written  determination  to  the  sponsor.  The  sponsor  may  appeal 
the  determination  of  the  number  of  gross  square  feet  of  use  subject  to  the  fee,  the  economic 
activity  category,  or  the  credits  described  in  Section  38.6,  to  the  MTA  Board.  If  the  sponsor 
notifies  the  Director  of  its  acceptance  of  the  determination,  or  does  not  subnnit  an  appeal  to 
the  MTA  Board  within  15  days  following  the  date  of  mailing  of  notice  of  the  Director's 
determination,  the  Director's  determination  shall  be  final,  and  a  notice  of  such  determination 
shall  be  provided  to  DBI  and  the  Treasurer.  DBI  may  not  issue  a  site  or  building  permit  for  any 
new  development  until  it  has  received  notice  from  the  MTA  of  the  final  determination  of  the 
amount  of  the  Transit  Impact  Development  Fee  to  be  paid.  The  MTA  shall  not  change  the 
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amount  of  the  TIDF  based  on  changes  to  the  amount  of  gross  square  feet  of  new 
development  during  construction  of  the  new  development  unless  the  sponsor  applies  for  a 
new  building  permit  to  reflect  such  changes. 
SEC.  38.6  CREDITS 

In  determining  the  number  of  gross  square  feet  of  use  to  which  the  TIDF  applies,  the 
Director  shall  provide  a  credit  for  prior  uses  eliminated  on  the  site,  provided  ihai  a  TinF  has  not 
been  paid  for  any  prior  use  of  the  property.  The  credit  shall  be  calculated  according  to  the 
following  formula: 

(a)  There  shall  be  a  credit  for  the  number  of  gross  square  feet  of  use  being  eliminated 
by  the  new  development,  multiplied  by  an  adjustment  factor  to  reflect  the  difference  in  the  fee 
rate  of  the  use  being  added  and  the  use  being  eliminated.  The  adjustment  factor  shall  be 
determined  by  the  Director  as  follows: 

(1)  The  adjustment  factor  shall  be  a  fraction,  the  numerator  of  v/hich  shall  be 
the  fee  rate  which  the  Director  shall  determine,  in  consultation  v;ith  the 
Department  of  City  Planning,  if  necessary,  applies  to  the  economic  activity 
category  in  the  most  recent  calculation  of  the  TIDF  Schedule  approved  by  the 
MTA  Board  for  the  prior  use  being  eliminated  by  the  project. 

(2)  The  denominator  of  the  fraction  shall  be  the  fee  rate  for  the  use  being 
added,  as  set  forth  in  the  most  recent  calculation  o'  the  TIDF  Schedule 
approved  by  the  MTA  Board. 

(b)  A  credit  for  a  prior  use  may  be  given  only  if  the  prior  use  was  active  on  the  site 
within  five  years  before  the  date  of  the  application  for  a  building  or  site  permit  for  the  proposed 
use. 

/// 
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(c)  As  of  tha  effective  date  of  this  ordinance  September  4.  2004,  no  Sponsor  shall  be  entitled 
to  a  refund  of  the  TIDF  on  a  building  for  which  the  fee  was  paid  under  the  former  Chapter  38. 

(d)  Notwithstanding  the  foregoinfi,  the  adjustment  factor  shall  not  exceed  1. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 
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Ordinance 


File  Number: 


070133 


Date  Passed: 


Ordinance  (1)  amending  Chapter  38  of  the  Administrative  Code  by  (a)  amending  Sections  38.1  and 
38.3,  and  adding  a  new  Section  38.3-1  to  limit  the  exemption  from  the  current  Transit  Impact 
Development  Fee  (TIDF)  for  projects  for  which  an  application  for  environmental  review  or  a 
categorical  exemption  was  submitted  on  or  before  April  1,  2004,  to  instances  in  v/hich  a  building  or 
site  permit  is  issued  on  or  before  September  4,  2008  and  requiring  that  such  exempt  projects  that 
would  otherwise  have  been  subject  to  the  former  TIDF  pay  a  fee  on  new  office  space  only  equivalent 
to  the  amount  that  would  have  been  due  under  the  former  TIDF  ordinance;  (b)  amending  Section  38.1 
to  clarify  the  definitions  of  "Gross  Floor  Area"  and  "Retail/Entertainment;"  (c)  amending  Section  38.3 
to  correct  an  unintended  exclusion  for  art  spaces;  (d)  amending  Section  38.5  to  specify  that  the  TIDF 
due  for  a  project  is  based  on  the  fee  in  effect  on  the  date  of  payment;  and  (e)  amending  Section  38.6 
to  clarify  the  circumstances  in  which  a  credit  for  prior  eliminated  uses  is  available  and  make  clear  that 
any  credit  against  the  amount  of  the  TIDF  based  on  prior  use  cannot  exceed  the  amount  of  the  TIDF 
due;  and  (2)  making  environmental  findings. 
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FILE  NO.   070423  ORDINANCE  NO.  ^ 


[Contract  for  the  Purchase  of  Telecommunications  Services  in  Excess  of  S10  Million  ] 

Ordinance  approving  a  contract  with  AT&T  providing  for  the  purchase  of  a  variety  of 

telecommunications  services  at  a  cost  in  excess  of  $10  million  and  waiving  certain 

requirements  of  the  Administrative  Code  with  respect  to  the  contract. 

Note:  Additions  are  sin'^le-undcrline  italics  Times  W-.v  Roman; 

deletions  are  stnkclhrough  (lalics  Times  \e,s  R^hhhh. 
Board  amendment  additions  are  douMe  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby 
finds  that: 

(a)  The  City  and  County  of  San  Francisco  has  been  purchasing  a  bundle  of 
telecommunications  services  under  a  contract  with  AT&T  (formerly  Pacific  Bell  and  SBCj,  its 
subsidiaries  and  affiliates,  that  the  Board  of  Supervisors  approved  on  January  26,  2001  for  a 
period  of  five  years  ("Telecommunications  Contract").  These  sen/ices  include  local  and  local 
distance  telephone  service  and  data  services. 

(b)  The  principal  components  of  the  Telecommunications  Contract  include  a  Master 
Agreement  for  the  Provision,  Installation,  and  Maintenance  of  Telecommunications  Sen.'ices, 
originally  agreed  to  on  June  30,  1990,  and  several  individual  Addenda  and  Authorizations  to 
Order  ("ATOs"),  which  provide  for  the  purchase  of  particular  telecommunications  sen/ices. 

(c)  Since  2001,  the  City  has  been  purchasing  these  telecommunications  sea^ices 
(other  than  long-distance  service)  from  AT&T  under  a  competitively  bid  contract  between  the 
State  of  California  ("State")  and  AT&T  entitled  the  California  Integrated  Infomriation  Netv/ork 
agreement  ("Calnet  1  Contract"). 

DOCUMENTS  DEPT. 
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(d)  The  Calnet  1  Contract  allows  local  agencies  to  purchase  telecommunications 
services  at  competitive  prices  using  the  bargaining  power  of  the  State. 

(e)  Even  though  the  Calnet  1  Contract  was  to  expire  on  December  3,  2005,  the  State 
granted  two  one-year  extensions  because  the  State  could  not  timely  complete  the  competitive 
bidding  process  for  a  new  California  Integrated  Information  Network  agreement  ("Calnet  2 
Contract"). 

(f)  On  January  19,  2003,  the  Department  of  Telecommunications  and  Information 
Services  ("DTIS")  and  AT&T  entered  into  an  ATO  under  the  Calnet  I  Contract  extending  the 
Telecommunications  Contract  to  a  term  that  is  coterminous  with  the  Calnet  1  Contract. 

(g)  A  number  of  City  agencies,  including  the  San  Francisco  Public  Utilities 
Commission,  the  San  Francisco  International  Airport,  and  the  San  Francisco  Public  Library, 
have  also  purchased  telecommunications  services  under  the  Telecommunications  Contract 
that  are  not  offered  under  the  Calnet  1  Contract.  To  obtain  the  best  pricing  (and  with  respect 
to  the  San  Francisco  Public  Library  to  ensure  e-rate  funding  from  the  federal  government), 
those  agencies  signed  three  to  five-year  contracts  that  extend  beyond  the  term  of  the  Calnet  1 
Contract. 

(h)  In  addition,  the  City  presently  purchases  long  distance  services  from  AT&T  under 
the  Telecommunications  Contract  based  on  the  City's  own  competitive  bidding  process. 

(i)  After  an  extensive  competitive  bidding  process,  the  State  awarded  different  parts  of 
the  Calnet  2  Contract  to  AT&T  (for  most  services)  and  to  Verizon  (for  certain  advanced 
services  such  as  Voice  over  Internet  Protocol).  The  Calnet  2  Contract  is  now  available  for  use 
by  local  agencies  to  purchase  telecommunications  services. 


Department  of  Telecommunications  and  Information  Sen/ices 
BOARD  OF  SUPERVISORS 


Page  2 
04/09/07 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(j)  While  the  State  will  require  the  City  to  sign  a  five-year  agreement  in  order  to 
purchase  services  from  AT&T  under  the  Calnet  2  Contract  (in  the  form  of  ATOs),  the  ATOs 
provide  that  the  City  may  cancel  the  agreement  after  two  years  without  paying  any  penalties. 

(k)  Since  January  27,  2006,  the  City  has  purchased  in  excess  of  $10  million  of 
telecommunications  services  from  AT&T  under  the  Telecommunications  Contract. 

(I)  The  City  must  continue  to  purchase  telecommunications  sen/ices  from  AT&T  under 
the  Telecommunications  Contract  in  order  to  ensure  the  continued  provisions  of  sen/ices  to 
meet  the  City's  immediate  telecommunications  needs  without  any  interruption  in  service  The 
City  must  also  pay  to  AT&T  certain  amounts  presently  due  and  owing  to  AT&T. 

(m)  The  full  text  of  the  proposed  Amendment  No.  3  to  Master  Agreement  and 
Amendment  No.  4  to  Exhibit  C  to  the  Master  Agreement  (the  Agreement"),  the  ATO  and 
Addenda  that  are  still  in  force  and  effect,  and  the  ATOs  that  the  City  will  sign  for  the  Calnet  2 
Contract,  may  be  found  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  070-;23 

(n)  The  Agreement  contains  certain  changes  to  some  of  the  City's  contracting 
requirements  as  set  forth  in  the  Administrative  Code.  These  changes  include: 

(1)  Using  a  non-standard  insurance  provision  (Section  15).  The  Risk  Manager  has 
approved  this  provision. 

(2)  Waiving  a  right  to  seek  incidental  and  consequential  damages  and  limiting  AT&T's 
liability  to  the  City  (Section  17).  The  Board  of  Supen/isors  finds  that  such  provisions  are 
standard  in  the  industry  and  that  it  is  in  the  best  interests  of  the  City  to  include  them  in  the 
Agreement. 

Section  2.  Pursuant  to  Section  9.118(b)  of  the  Charter,  the  Board  of  Supenyisors 
hereby  authorizes  DTIS  and  the  Office  of  Contract  Administration  to:  (i)  enter  into  the 
Agreement;  (ii)  pay  certain  amounts  now  due  and  owing  to  AT&T;  (iii)  continue  to  purcnase 
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services  under  the  Calnet  1  Contract  until  it  expires;  (iv)  sign  the  required  ATOs  to  purchase 
services  under  the  Calnet  2  Contract;  and  (v)  sign  a  separate  agreement  to  purchase  long- 
distances  services  if  necessary.  In  addition,  the  Board  of  Supervisors  ratifies  the  existing 
obligations  of  the  City  to  AT&T  under  the  Addenda  attached  to  the  Agreement  that  were 
signed  by  the  San  Francisco  Public  Utilities  Commission,  the  San  Francisco  Intemational 
Airport,  and  the  San  Francisco  Public  Library. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


William  K^-aanders 
Deputy  City  Attorney 
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Amendment  of  Che  whole  6/6/07 


FILE  NO.  070777 


ORDINANCE  NO. 


[Adopting  Community  Choice  Aggregation  Governance  Structure.] 

Ordinance  Adopting  a  Community  Choice  Aggregation  Governance  Structure. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Governance  of  the  Community  Choice  Aggregation  Program 

(a)  Management  and  control  of  the  Community  Choice  Aggregation  (CCA)  Program 
will  be  undertaken  by  the  San  Francisco  Public  Utilities  Commission  (SFPUC).  pursuant  to  its 
responsibilities  and  authority  under  the  Charter. 

(b)  The  Board  of  Supervisors  intends  to  ask  the  Local  Agency  Fomnation  Commission 
(LAFCO)  to  monitor  the  implementation  process  and  advise  the  SFPUC  and  the  Board  of 
Supervisors  regarding  the  progress  of  CCA  development  and  implementation.  To  the  extent 
the  LAFCO  agrees,  the  LAFCO  will  assist  with  the  startup  of  the  CCA  Program  and  advise  the 
Board  of  Supervisors,  SFPUC  and  other  agencies  regarding  all  aspects  of  development, 
implementation,  operation  and  management  of  the  CCA  Program,  as  established  by 
Ordinance  86-04,  this  Ordinance  and  any  subsequent  ordinances.  Such  advice  may  address 
the  following: 

1.  Complying  with  applicable  requirements  established  by  the  Public  Utilities  Cede, 
decisions  of  the  California  Public  Utilities  Commission  (CPUC).  and  the  Charter  and  Municipal 
Codes,  as  well  as  other  applicable  laws. 
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2.  Reviewing  the  Request  for  Information  (RFI)  and  the  Request  for  Proposals  (RFP) 
as  well  as  responses  and  proposals  received  in  response  to  the  RFI  and  RFP. 

3.  Considering  potential  modifications  to  the  CCA  Draft  Implementation  Plan  in  light  of 
additional  information  and  further  progress  in  development  of  the  CCA  Program. 

4.  Applying  for  and  accepting  grants,  fees  and  other  allocations  fronn  federal,  state, 
and  local  agencies  and  private  entities  that  may  be  available  for  the  advancement  or  benefit  of 
the  CCA  Program. 

5.  Acquiring  any  real  property  or  property  rights  necessary  or  convenient  for  the 
development,  implementation,  operation  and  management  of  the  CCA  Program. 

6.  Issuing  revenue  bonds  or  approving  other  debt  necessary  to  fund  elements  of  the 
CCA  Program. 

7.  Negotiating  and  contracting  with  energy  suppliers  and  other  entities  for  services 
necessary  to  develop,  implement,  operate,  and  manage  the  CCA  Program  as  described  in  the 
IP. 

8.  Recommending  for  or  against  acceptance  of  an  RFP  respondent's  proposed  rates 
for  the  CCA  Program. 

9.  Entering  into  cooperative  or  joint  development  agreements  with  other  public  or 
private  entities  for  any  purpose  necessary  or  convenient  for  the  development,  implementation, 
operation,  and  management  of  the  CCA  Program. 

10.  Presenting  and  promoting  the  CCA  Program  to  the  public,  the  media,  and 
governmental  and  regulatory  entities. 

1 1 .  Adopting  policies  and  procedures  to  govern  the  development,  implementation, 
operation  and  management  of  the  CCA  program,  including  the  following: 
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(A)  Measures  necessary  to  protect  the  confidential  data  of  each  customer: 

(B)  Procedures  for  handling  and  responding  to  customer  complaints; 

(C)  Financial  management  protocols; 

(D)  Budgetary  requirements; 

(E)  Procedures  for  reporting  to  the  Board  of  Supervisors  on  a  regular  basis. 

12.  Collection  of  electrical  load  data,  including,  but  not  limited  to  data  detailing 
electricity  needs  and  patterns  of  usage,  as  determined  by  the  CPUC. 

13.  Reviewing  the  finances  or  performance  of  any  aspect  of  the  CCA  program 
undertaken  by  the  SFPUC  and  reporting  the  results  of  any  such  review  to  the  Board  of 
Supervisors  with  recommendations  as  to  policy,  staffing  or  budgetary  changes. 

14.  Requesting  from  SFPUC  data  and  work  product  obtained  and/or  developed  by 
SFPUC  which  is  necessary  for  LAFCO  to  conduct  its  advisor/  functions.  LAFCO  or  its 
representatives  shall  be  bound  by  any  confidentiality  agreements  pertaining  to  such  data  and 
work  product. 

(c)  The  SFPUC  should  report  to  LAFCO  on  the  progress  of  CCA  implementation  as 
requested  by  LAFCO,  but  in  no  case  less  frequently  than  quartehy.  Should  the  SFPUC  fail  to 
report  as  specified  herein,  LAFCO  may  recommend  to  the  Board  of  Supervisors  any  action 
that  LAFCO  deems  may  compel  compliance. 

Section  2.  Future  Steps 

Before  making  a  final  commitment  to  proceed  with  offering  CCA  service  to  San 
Francisco  customers,  the  Board  of  Supen/isors  will  consider  projected  costs,  hsks  and 
benefits  of  this  program  to  CCA  customers,  SFPUC  and  other  city  agencies,  and  the  Cl^/s 
general  fund.  In  addition,  the  Board  of  Supen/isors  must  ensure  that  the  provision  of  CCA 
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service  to  San  Francisco  customers  can  be  reasonably  expected  to  deliver  significant  benefits 
at  a  reasonable  cost. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA 
City  Attorney 


Deputy  City  Attorney 
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Amendment  of  the  Whole  I '  ^  ^7 

FILE  NO.  070501  in  Board  ORDINANCE  NO. 

6/12/07 


[Adopting  Community  Choice  Aggregation  Draft  Implementation  Plan  and  Adopting  Further 
Implementation  Measures.] 

Ordinance  adopting  a  Community  Choice  Aggregation  Program  Description  and 
Revenue  Bond  Plan  and  Draft  Implementation  Plan,  establishing  key  aspects  of  the 
Community  Choice  Aggregation  Program,  and  adoplmg  further  implementation 
measures. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikoth rough  italics  Times-New-Ranqaf>. 
Board  amendment  additions  are  do u_ble_ u n d_e rl i n ed . 
Board  amendment  deletions  are  striketh rough  r>orfr^. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings 

(a)  San  Francisco's  Efforts  to  Become  a  CCA. 

1 .  Pursuant  to  California  Public  Utilities  Code  Section  366.2,  a  city  may  become  a 
Community  Choice  Aggregator  (CCA)  to  provide  electric  power  and  related  services  to  the 
electric  customers  located  within  its  jurisdiction.  As  a  CCA,  the  City  and  County  of  San 
Francisco  (San  Francisco)  would  aggregate  the  electhc  power  loads  of  its  citizens  and 
businesses  in  accordance  with  state  law.  San  Francisco  would  provide  electric  generation 
and  related  services  to  electric  customers  while  responsibility  for  transmission,  distnbution. 
meter-reading,  and  billing  for  those  customers  would  remain  with  Pacific  Gas  and  Electric 
Company  (PG&E). 

2.  Pursuant  to  Section  9.107.8  of  the  Charter  the  Board  of  Supen^/isors  may  provide  for 
the  issuance  of  revenue  bonds  to  "finance  or  refinance  the  acquisition,  construction, 
installation,  equipping,  improvement  or  rehabilitation  of  equipment  or  facilities  for  renewable 
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energy  and  energy  conservation"  without  the  voter  approval  otherwise  required  for  the 
issuance  of  revenue  bonds. 

3.  In  Ordinance  86-04  the  Board  of  Supervisors  established  a  Community  Choice 
Aggregation  (CCA)  program  pursuant  to  Public  Utilities  Code  Sections  218.3,  331.1,  366, 
366.2,  381 .1 ,  394,  and  394.25,  finding  that  CCA  provides  a  means  by  which  the  City  may  help 
ensure  the  provision  of  clean,  reasonably  priced,  and  reliable  electricity  to  San  Francisco 
customers.  Ordinance  86-04  further  found  that  a  CCA  Program  could  provide  a  means  for  the 
City  to  increase  the  scale  and  cost-effectiveness  of  conservation,  energy-efficiency  and 
renewable  energy  in  San  Francisco  and  directed  City  departments  to  investigate  the  use  of 
bonds  issued  under  Section  9.107.8  of  the  Charter  to  augment  CCA. 

4.  The  Public  Utilities  Code  requires  that  a  prospective  CCA  adopt  an  Implementation 
Plan  (IP)  "detailing  the  process  and  consequences  of  aggregation."  Sections  366.2(c)(3)  and 
(4)  set  forth  a  number  of  detailed  requirements  for  the  contents  of  such  a  plan.  This  IP  is  to 
be  adopted  in  a  public  hearing  and  filed  with  the  California  Public  Utilities  Commission 
(CPUC). 

5.  Local  Power,  a  local  advocacy  organization,  and  the  San  Francisco  Public  Utilities 
Commission  (SFPUC)  submitted  proposed  CCA  Implementation  Plans  to  the  Local  Agency 
Formation  Commission  (LAFCO)  in  the  summer  of  2005.  LAFCO  referred  Local  Power's  plan 
to  the  Board  of  Supervisors  "with  recommendation"  and  adopted  a  subsequent  resolution 
reflecting  elements  of  the  SFPUC's  plan.  The  Budget  Analyst  submitted  a  report  comparing 
Local  Power's  plan  to  SFPUC's  plan  in  2006,  and  SF  LAFCO  commissioned  a  report  by  Nixon 
Peabody  in  November  of  2005  analyzing  the  use  of  revenue  bonds  to  augment  CCA,  and  also 
analyzing  the  City  Charter  to  evaluate  the  option  of  a  CCA  Board  of  Control  as  a  legal 
mechanism  to  implement  the  startup  of  CCA.  LAFCO  accepted  the  recommendations  of 
Nixon  Peabody's  report,  referring  it  to  the  Board  of  Supervisors,  after  which  it  was  approved 
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by  a  March  8,  2006  resolution  of  the  CCA  Task  Force,  created  in  2004  by  the  Board  of 
Supervisors  to  advise  the  Board  of  Supervisors  and  Mayor  on  the  CCA  IP  and  subsequent 
Request  For  Proposals  (RFP).  Finally,  the  Mayor's  office  hosted  a  working  group  including 
Supervisors,  SFPUC  staff,  Department  of  the  Environment  (SFE)  staff  and  interested  parties 
and  advocacy  groups,  including  Local  Power,  Greenpeace,  and  the  Sierra  Club,  to  develop 
the  CCA  IP  dated  April  17,  2007.  This  document  was  updated  with  technical  corrections  and 
is  now  dated  June  6,  2007.  The  document  adopted  by  this  ordinance  is  a  two-part  document 
which  1)  describes  the  process  the  City  will  pursue  in  becoming  a  CCA  and  2)  includes  a  Draft 
Implementation  Plan  attached  as  Appendix  A  to  be  completed  in  accordance  with  the  process 
described  and  adopted  pursuant  to  Public  Utilities  Code  Section  366.2.  This  document  is 
adopted  by  this  ordinance  as  a  Community  Choice  Aggregation  Program  Description  and 
Revenue  Bond  Action  Plan  and  Draft  Implementation  Plan. 

6.  This  IP  discusses  the  legal  and  factual  background  of  CCA,  sets  forth  goals  and 
policies  for  the  CCA  Program,  and  delineates  further  steps  necessan/  for  completing  the  start- 
up of  San  Francisco's  CCA  Program.  It  provides  for  both  issuing  an  RFP  and  advising  the 
Board  of  Supervisors  and  Mayor  on  the  best  response  to  the  CCA  RFP.  This  creates  a  basis 
on  which  to  approve  a  multi-decade  energy  services  contract  that  will  include  investing  $1 .2 
billion  of  revenue  bonds,  to  the  extent  feasible,  into  new  green  pov^er  facilities  for  San 
Francisco,  most  of  them  physically  located  within  the  City  and  County  of  San  Francisco.  This 
document,  the  San  Francisco  CCA  Program  Description  and  Revenue  Bond  Action  Plan  and 
Draft  Implementation  Plan,  dated  June  6,  2007,  with  Appendices  and  Attachments,  is  on  file 
with  the  Clerk  of  the  Board  in  File  No.  070501 ,  and  is  declared  to  be  a  part  of  this  ordinance 
as  if  set  forth  fully  herein. 

7.  The  Board  of  Supervisors  intends  to  approve  a  final  IP,  a  subsequent  CCA  RFP  as 
per  Ordinance  86-04,  a  new  supplier  contract,  and  a  Binding  Notice  of  Intent  to  take 
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customers  to  be  submitted  as  per  CPUC  Decisions  D.04-1 2-046  (December  15,  2004)  and  D. 
05-12-041  (December  16,  2005)  in  Rulemaking  R.03-1 0-003. 

8.  In  the  event  that  the  SFPUC  does  not  act  in  within  the  timeframe  set  forth  hereafter 
for  the  issuance  of  a  Request  For  Information  (RFl),  LAFCO  may  recommend  to  the  Board  of 
Supervisors  issuance  of  a  LAFCO  drafted  RFl.  Upon  closure  of  the  RFl  response  period,  the 
SFPUC,  in  consultation  with  LAFCO,  should  prepare  the  RFP  in  a  timely  manner.  In  the 
event  that  the  SFPUC  fails  to  submit  a  draft  RFP  to  LAFCO  for  consideration  in  a  timely 
manner,  LAFCO  may  recommend  to  the  Board  of  Supervisors  issuance  of  a  LAFCO  drafted 
RFP.  The  time  period  for  issuance  of  the  RFP  shall  not  be  less  than  sixty  (60)  days.  In  the 
event  that  the  SFPUC  fails  to  act  in  good  faith  in  review  of  RFP  responses  and  recommending 
a  supplier  based  thereon,  LAFCO  may  recommend  a  supplier  to  the  Board  of  Supervisors. 

(b)  Key  Aspects  of  the  CCA  Program. 

1 .  A  CCA  RFP  will  set  as  a  bidding  requirement  that  each  qualifying  energy  supplier 
must  include  within  its  proposed  rates,  including  all  costs,  a  rollout  of  360  Megawatts  (MW)  of 
renewable  electric  resources,  comprised  of  at  least  31  MW  of  solar  photovoltaic  cells,  72  MW 
of  local  renewable  distributed  generation  such  as  fuel  cells,  and  107MW  of  local  energy 
efficiency  and  conservation  measures,  along  with  investment  in  a  150  MW  wind  turbine  farm, 
all  of  which  may  be  financed  with  City  revenue  bonds  issued  without  voter  approval  pursuant 
to  Charter  Section  9.107.8,  to  the  extent  feasible. 

2.  Upon  approval  by  the  Board  of  Supervisors,  the  City  will  issue  revenue  bonds 
pursuant  to  Charter  Section  9.107.8,  to  the  extent  feasible,  to  finance  the  360  Megawatt 
rollout. 

3.  The  CCA  supplier  must  bid  electric  generation  rates  that  will  "meet  or  beat"  current 
PG&E  generation  rates  for  each  rate  class;  these  electric  generation  rates  charged  to  CCA 
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customers  shall  include  the  CCA  supplier's  power  costs,  the  administrative  costs  and  profit  of 
the  supplier,  the  repayment  of  revenue  bonds  or  other  funding  of  the  roll-out,  and  all  other  City 
CCA-related  costs.  Thereafter  the  CCA  supplier  shall  commit  to  a  structured  long-term  rate 
intended  to  meet  or  beat  PG&E's  electric  rates.  Such  structured  rates  may  be  in  the  form  of 
tiered  rates:  an  indexed  generation  rate  that  can  never  exceed  that  of  the  incumbent  utility,  a 
rate  that  increases  at  a  fixed  annual  percentage  or  any  other  such  tier(s)  as  the  RFP 
respondent  CCA  supplier  deems  economically  sound  to  its  business  model.  Bids  must  also 
include  the  ultimate  CCA  electric  bill  rates,  which  will  also  include  the  Cost  Responsibility 
Surcharge  that  will  be  imposed  by  the  CPUC. 

4.  The  supplier  will  be  a  single  contractor,  providing  all  required  services  at  its  own 
risk,  and  may  hire  subcontractors  to  provide  services  and  work  connected  to  any  components 
of  its  CCA  portfolio.  The  supplier  will  be  required  to  provide  appropriate  financial  assurances 
(payment/performance  bonds,  guarantees,  or  letters  of  credit)  to  secure  its  performance,  and 
also  to  cover  the  cost  of  any  re-entry  fees  in  the  event  that  a  worst-case  program  failure 
scenario  occurs,  and  customers  are  involuntarily  returned  to  service  provided  by  PG&E 

5.  The  term  of  the  contract  with  the  supplier  or  the  revenue  bond  repayment  term  is 
not  set  a  priori  by  the  plan,  but  is  expected  to  be  fifteen  years  or  longer  for  a  viable  revenue 
bond  repayment.  The  SFPUC  will  seek  input  from  prospective  suppliers  and  establish 
contract  durations  and  financing  terms  in  the  RFP. 

6.  The  CCA  Program  is  committed  to  universal  access;  therefore  all  the  electric 
customers  within  the  City  and  County  of  San  Francisco  will  have  an  opportunity  to  become 
CCA  customers,  except  ineligible  customers  as  defined  by  state  regulation  such  as  those  who 
receive  Direct  Access  service.  The  City  may  consider  opportunities  to  sell  available  SFPUC 
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capacity  to  the  CCA,  or  otherwise  seek  to  make  existing  or  new  capacity  available,  whether 
Hetch  Hetchy  capacity  or  in-city  solar  capacity. 

7.  The  CCA  Program  is  committed  to  reliably  serving  its  generation  customers.  This 
will  occur  in  two  ways.  First,  the  emphasis  on  in-city  generation  as  a  major  element  of  this 
plan  may  provide  opportunities  to  decrease  the  impacts  of  blackouts  at  the  individual 
customer  and  neighborhood  levels.  Second,  the  City's  CCA  will  be  required  to  meet 
Resource  Adequacy  Requirements  (RAR)  established  by  the  CPUC.  However,  the  San 
Francisco  CCA  will  not  be  able  to  directly  react  or  respond  to  the  vast  majority  of  intermptions 
of  electric  power  that  occur  due  to  distribution  or  transmission  level  problems  which  remain 
the  responsibility  of  PG&E  under  state  law. 

8.  The  CCA  Program  is  committed  to  providing  equitable  treatment  of  all  classes  of 
CCA  customers.  There  will  be  no  discrimination  among  customer  classes  in  setting  CCA 
rates.  However  the  CCA  will  seek  opportunities  to  site  renewable  generation  at  customer 
sites  or  to  offer  particular  customers  customized  CCA  rates,  where  such  opportunities  are 
demonstrated  to  be  of  benefit  to  the  entire  CCA  program  and  therefore  all  CCA  customers.  In 
addition,  the  CCA  Program  will  include  provisions  for  low-income  ratepayer  assistance. 

9.  The  CCA  Program  is  committed  to  meeting  or  in  some  cases  exceeding  applicable 
State  of  California  requirements  for  Load  Serving  Entities  (LSE's)  for  Renewable  Portfolio 
Standards  (RPS),  RAR,  and  Greenhouse  Gas  Emissions,  and  sets  a  goal  of  a  51% 
Renewable  Portfolio  Standard  by  2017  that  includes  energy  efficiency,  solar  photovoltaics  and 
renewable  distributed  generation,  rather  than  the  20%  by  2017  RPS  that  PG&E  is  required  to 
attain  under  state  law. 

10.  The  CCA  Program  may  be  able  to  secure  funds  for  energy  efficiency  programs 
that  are  currently  administered  by  PG&E.  PG&E  collects  these  funds  from  its  customers 
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through  a  Public  Goods  Surcharge.  San  Francisco,  through  SFE,  currently  partners  with 
PG&E  to  implement  energy  efficiency  programs  in  San  Francisco  using  a  portion  of  these 
funds.  Direct  control  of  these  funds  by  the  CCA  Program  would  maximize  the  local  benef\ts  of 
funds  contributed  by  local  customers.  The  City  will  aggressively  pursue  allocation  of  these 
existing  ratepayer  funds  to  the  City's  CCA  Program. 

Section  2.  As  set  forth  herein  and  to  the  extent  consistent  with  all  applicable  laws,  the 
Board  of  Supervisors  adopts  the  attached  document  dated  June  6,  2007  as  a  CCA  Program 
Description  and  Revenue  Bond  Action  Plan  and  Draft  Implementation  Plan.  Modifications  to 
this  document  and  additional  work  will  be  required  before  submission  of  a  revised  IP  to  the 
CPUC  at  the  appropriate  time. 

The  Board  of  Supervisors  expects  to  consider  modifications  to  the  Draft  IP  as  the 
development  of  the  CCA  Program  progresses,  In  particular,  the  Board  of  Supervisors  expects 
that  the  City  will  gain  additional  material  information  regarding  the  suppliers,  costs,  and 
financing  mechanisms,  among  other  things,  from  the  Request  for  information  (RFI)  that  will  be 
issued  following  adoption  of  this  ordinance  as  well  as  from  other  work  performed  in 
connection  with  the  CCA  Program. 

Section  3.  The  Board  of  Supervisors  establishes  the  following  next  steps  toward 
implementation  of  a  CCA  Program: 

(a)  The  SFPUC  should  issue  a  RFI  to  solicit  input  from  interested  parties  regarding  the 
development  and  implementation  of  a  CCA  Program  within  20  days  of  the  effective  date  of  the 
adoption  of  this  ordinance. 

(b)  The  SFPUC,  in  consultation  with  LAFCO,  should  begin  drafting  a  Program  Basis 
Report  and  RFP  to  solicit  potential  CCA  suppliers  as  described  in  Sections  4(A)-(G)  of 
Ordinance  86-04,  and  the  Draft  IP.  The  RFP  should  also  contain  specific  reference  to  the 
recently  enacted  AB  32  (The  Global  Warming  Solutions  Act)  in  order  that  respondents  may 
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leverage  financial  incentives  provided  therein.  The  Program  Basis  Report  and  RFP  should 
incorporate  information  from  the  RFI. 

(c)  The  SFPUC  and  City  Attorney  should  continue  monitoring/participating  in 
legislative  and  regulatory  activities  that  may  impact  the  CCA  Program. 

(d)  The  SFPUC,  in  consultation  with  LAFCO,  should  draft  for  approval  by  the  Board  of 
Supen/isors  and  submission  to  the  CPUC  a  revised  IP  that  is  consistent  with  this  ordinance, 
the  companion  ordinance  adopting  a  CCA  Governance  Structure  and  all  applicable 
requirements.  The  revised  IP  should  reflect  additional  information  received  through  the 
RFl/RFP  process. 

Section  4.  Before  making  a  final  commitment  to  proceed  with  offering  CCA  service  to 
San  Francisco  customers,  the  Board  of  Supervisors  will  consider  projected  costs,  risks  and 
benefits  of  this  program  to  CCA  customers,  SFPUC  and  other  city  agencies,  and  the  City's 
general  fund.  In  addition,  the  Board  of  Supervisors  must  ensure  that  the  provision  of  CCA 
service  to  San  Francisco  customers  can  be  reasonably  expected  to  deliver  significant  benefits 
at  a  reasonable  cost. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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File  Number:       070501  Date  Passed: 


Ordinance  adopting  a  Community  Clioice  Aggregation  Program  Description  and  Revenue  Bond 
Action  Plan  and  Draft  Implementation  Plan,  establishing  key  aspects  of  the  Community  Cnoice 
Aggregation  Program,  and  adopting  further  implementation  measures. 


June  12,  2007  Board  of  Supervisors  —  AMENDED.  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew.  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

June  12,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  9  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Maxwell,  McGoldrick.  Mirkarimi. 

Peskin,  Sandoval 

Noes:  2  -  Alioto-Pier,  Jew 

June  19,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Maxwell.  McGoldrick.  Mirkarimi. 

Peskin,  Sandoval 

Noes:  2  -  Alioto-Pier,  Jew 
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County  of  San  Francisco. 
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File  Number:       070771  Date  Passed: 

Interim  Annual  Salary  Ordinance  enumerating  positions  in  the  Annual  Budget  and  Appropriation 
Ordinance  for  the  Fiscal  Year  ending  June  30,  2008,  continuing,  creating  or  establishing  these 
positions;  enumerating  and  including  therein  all  positions  created  by  Charter  or  State  law  for  which 
compensations  are  paid  from  City  and  County  funds  and  appropriated  in  the  Annual  Appropriation 
Ordinance;  authorizing  appointments  or  continuation  of  appointments  thereto;  specifying  and  fixing  the 
compensations  and  work  schedules  thereof;  and  authorizing  appointments  to  temporary  positions  and 
fixing  compensations  therefor. 


June  1 9,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbemd,  Jew,  Maxwell,  McGoidrick, 
Mirkarimi,  Peskin,  Sajidoval 
Noes:  1  -  Daly 

June  26, 2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Jew,  Maxwell, 
McGoidrick,  Mirkarimi,  Peskin,  Sandoval 

June  26, 2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 0  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbemd,  Jew,  Maxwell,  McGoidrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Daly 
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Tails 
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File  Number:       070770  Date  Passed: 

Interim  Annual  Appropriation  Ordinance  appropriating  all  estimated  receipts  and  all  estimated 
expenditures  for  the  City  and  County  of  San  Francisco  for  fiscal  year  ending  June  30,  2008. 


June  19,  2007  Board  of  Supervisors  —  AMENDED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Jew,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskiii,  Sandoval 
Noes:  1  -  Daly 

June  19,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufiy,  Elsbernd,  Jew,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Daly 

June  26,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

June  26,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Jew,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes;  1  -  Daly 
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AMENDMENT  OF  THE  WHOLE  -  6/7/07 


■ILE  NO.  070084  ORDINANCE  NO 

Shelter  Monitoring  Committee.] 

)rdlnance  amending  sections  20.302,  20.303,  20.304,  and  20.312  of  the  San  Francisco 
Administrative  Code  to:  1)  require  the  Department  of  Public  Health  to  provide 
idministrative  support  for  the  Shelter  IVIonitoring  Committee;  2)  broaden  the  purpose 
>f  the  Shelter  Monitoring  Committee  by  authorizing  it  to  assess  City  policies  that  affect 
»helter  clients;  3)  require  Committee  members  to  keep  certain  information  confidential; 
^)  designate  divisions  within  the  Department  of  Human  Services  and  the  Department  of 
'ubiic  Health  from  which  Committee  members  may  be  appointed;  5)  require  City 
departments  to  respond  to  reasonable  requests  for  information  from  the  Shelter 
Vlonitoring  Committee  within  15  days,  and  6)  eliminate  the  Committee's  obligation  to 
Drepare  annual  reports  with  the  Local  Homeless  Coordinating  Board. 

Note:  Additions  are  single-underline  italics  Times  \c\\  Roman; 

deletions  are  striliclhyough  italics  Times  Xc:'  RomaH. 
Board  amendment  additions  are  dou_ble  unde,rlined. 
Board  amendment  deletions  are  stfiketh rough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

section  20.304,  to  read  as  follows: 

SEC.  20.302.  ESTABLISHMENT. 

A  Shelter  Monitoring  Committee  ("Committee")  is  hereby  established.  The  Committee 
shall  document  its  findings  and  shall  submit  reports  consistent  with  this  Article  to  the  Mayor, 
the  Board  of  Supervisors,  the  Local  Homeless  Coordinating  Board,  the  public,  and  any  other 
entity,  as  appropriate.  The  Mayor's  Office  ofCommunin  Development  Department  of  Public  Health 
any  successor  agency  shall  provide  funding  for  at  least  one  full  lime  staff  person  that  shall  provide 
administrative  support  for  the  Committee.  The  full  time  staff  pcrsonCommittee  shall,  among 
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other  things,  receive  and  document  complaints  made  to  the  Committee  regarding  shelters  and 
shall  refer  complaints  to  appropriate  committee  members  for  follow-up. 
SEC.  20.303.  PURPOSE. 

The  purpose  of  the  Committee  is  to  provide  the  Mayor,  the  Board  of  Supervisors,  the 
Local  Homeless  Coordinating  Board,  the  public,  and  any  other  appropriate  agency  with 
accurate,  comprehensive  information  about  the  conditions  in  and  operations  of  shelters 
covered  by  this  Articler.  as  well  as  City  policies  in  place  that  affect  operations  of  shelters  or  their 
impact  on_shelter  clients. 

SEC.  20.304.  POWERS  AND  DUTIES. 

The  Committee  shall  have  all  of  the  powers  and  duties  necessary  to  carry  out  the 
functions  of  the  Committee  as  follows: 

(a)     Site  Visits.  Individual  Committee  members  shall  fonn  teams  and  make 
unannounced  site  visits  to  all  shelters  a  minimum  of  4  times  per  year,  per  site.  The  scope  of 
the  site  visits  shall  be  limited  to  gathering  information  relevant  to:  1)  health  and  safety 
conditions  in  shelters,  2)  the  adequacy  of  policies  and  procedures  governing  each  facility,  and 
3)  the  treatment  and  personal  experience  of  shelter  residents  in  the  shelters.  Committee 
members  shall  conduct  site  visits  in  the  least  invasive  manner  possible  and  shall  respect  the 
privacy  rights  of  shelter  clients.  In  addition,  teams  shall  make  two  announced  site  visits  per 
year  for  the  purpose  of  giving  shelter  residents  the  opportunity  to  discuss  shelter  conditions 
with  the  members  of  the  Committee.  All  site  visits  shall  occur  during  shelter  operating  hours 
only.  After  consulting  shelter  staff,  the  Committee  shall  post  Committee  contact  information 
and  information  regarding  announced  visits  at  each  shelter.  Each  team  shall  prepare  a  report 
for  the  full  Committee  on  their  findings  and  recommendations  as  described  below  under 
subsection  (b),  "Reports." 
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(b)  Reports.  The  Committee  shall  prepare  and  submit  quarterly  reports  that  shall 
include  but  not  be  limited  to  information  on  the  following:  safety  in  the  shelter,  cleanliness  in 
the  shelter,  disability  access  to  and  within  the  shelter,  family  life  in  the  shelter,  a  review  of 
policies  and  procedures  in  place  at  the  shelter,  and  any  information  received  regarding  the 
treatment  and  personal  experiences  of  shelter  residents.  In  order  to  enable  the  Committee  lo 
prepare  reports  required  under  this  subsection,  City  departments  that  contract  for  scr\'ices  at  a  shelter 
that  is  under  review  must  respond  within  15  davs  to  anv  reasonable  request  for  information  submitted 
by  the  Committee  relative  to  the  shelter  or  to  City  policies  that  affect  operatlQT1_S_of  She  I  ters  or  ^hgi[ 
Impact  on_shelter  clients.  The  reports  shall  also  include  recommended  action  steps  for  the 
shelter  and  for  the  City  department  that  contracts  for  services  at  the  shelter.  flii^nporisCitv 
departments  and  the  reports  referenced  in  this  subsection  shall  not  identify  shelter  residents  or 
disclose  any  confidential  information  concerning  shelter  residents  consistent  with  state  and 
federal  law.  The  Committee  may  Issue  emergency  reports  at  any  time  it  deems  necessary. 
The  reports  shall  be  provided  to;  1)  the  Mayor,  2)  the  Board  of  Supervisors,  3)  the  Local 
Homeless  Coordinating  Board,  4)  the  appropriate  city  department  responsible  to  take  action, 
5)  the  city  department  that  contracts  for  sen/ices  at  the  shelter,  6)  the  shelter  under  review, 
and  7)  the  public.  These  reports  shall  be  public  documents.  Any  city  department  identified  in 
the  report  as  responsible  to  take  action  recommended  in  the  report  shall,  within  30  days  of 
issuance  of  the  report,  provide  to  the  Board  of  Supervisors  a  departmental  report  setting  forth 
how  the  department  intends  to  respond  to  the  Committee's  recommendations. 

(c)  Training.  All  members  of  the  Committee  shall  receive  training  in  confidentiality 
laws  regarding  the  provision  of  sen/ices  to  homeless  people,  as  applicable,  and  w.ll  agree  in 
writing  to  comply  with  any  and  all  confidentiality  requirements.  In  addition,  members  of  the 
Committee  may  not  disclose  the  following  in  formation  before  an  unannounced  shelter  visit  occurs:  the 
date,  time,  and  location  of  an  unannounced  shelter  visit  and  the  identit\'  of  the  members  of  the  team 
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onductins  the  visit.  A  fter  providing  notice  and  an  opportunity  to  he  heard,  the  Committee  may  remove 
Committee  member  for  makins  disclosures  prohibited  by  this  subsection.  If  the  Committee  removes  a 
Committee  member  pursuant  to  this  subsection,  it  shall  inform  the  appointing  authority  of  this  fact  and 
equest  that  the  appointing  authority  appoint  a  replacement  as  soon  as  possible.  All  members  of  the 
/ommittee  shall  receive  sensitivity  training  related  to  cultural  differences,  gender  issues  and 
he  Americans  With  Disabilities  Act.  Committee  members  shall  receive  other  training  deemed 
lecessary  by  the  Committee  to  carry  out  its  functions. 

(d)  Retaliation  Prohibition.  Shelter  staff  and  shelter  clients  shall  not  be  retaliated 
igainst  for  participating  in  any  activity  involving  the  Committee.  This  section  is  not  intended  to 
create  a  private  right  of  action  against  the  City  and  County  of  San  Francisco. 

SEC.  20.305.  MEMBERSHIP  AND  ORGANIZATION. 

(a)     The  membership  of  the  Committee  shall  reflect  the  diversity  of  the  homeless 
)eople  that  access  shelter  in  the  City.  The  Committee  shall  consist  of  13  members,  one  of 
vhom  shall  be  a  homeless  person  (or  homeless  within  the  3  years  prior  to  appointment)  with  a 
Jisability  and  one  of  whom  shall  be  a  homeless  person  (or  homeless  within  the  3  years  prior 
0  appointment)  living  with  their  homeless  child  who  is  under  the  age  of  18.  The  13  members 
3f  the  Committee  shall  be  appointed  as  follows:  three  members  shall  be  appointed  by  the 
\/1ayor,  including  one  member  from  the  Department  of  Human  Services,  one  member  from  the 
Department  of  Public  Health,  and  one  member  who  is  homeless  or  formerly  homeless  and 
Nho  has  experience  providing  direct  services  to  the  homeless  through  a  community  setting. 
Six  members  shall  be  appointed  by  the  Board  of  Supervisors  including:  two  homeless  or 
formerly  homeless  individuals;  one  member  who  has  experience  providing  direct  sen/ices  to 
the  homeless  through  a  community  setting;  one  member  selected  from  a  list  of  candidates 
that  are  nominated  by  community  agencies  that  provide  behavioral  health,  housing 
placement,  or  other  services  to  the  homeless;  and  two  members  selected  from  a  list  of 
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candidates  that  are  nominated  by  non-profit  agencies  that  provide  advocacy  or  organizing 
services  to  homeless  people,  one  of  v^/hich  is  homeless  or  forme-'ly  homeless.  Four  members 
shall  be  appointed  by  the  Local  Homeless  Coordinating  Board,  including;  one  member 
selected  from  a  list  of  candidates  that  are  nominated  by  non-profit  agencies  that  provide 
advocacy  or  organizing  services  to  homeless  people;  two  members  who  have  expenence 
providing  direct  services  to  the  homeless  through  a  community  setting,  one  of  which  is 
formerly  homeless;  and  one  member  shall  be  homeless  or  formerly  homeless  and  selected 
from  a  list  of  candidates  that  are  nominated  by  community  agencies  that  provide  behavioral 
health,  housing  placement,  or  other  services  to  homeless  individuals.  In  making  their 
appointments  to  the  Committee,  the  appointing  authorities  are  encouraged  to  select  people 
who  are  bilingual. 

(b)      Officers.  At  the  first  calendared  meeting  and  thereafter  at  the  beginning  of  each 
even-numbered  calendar  year,  the  members  of  the  Shelter  Monitoring  Committee  shall  elect 
members  to  serve  as  chair,  vice-chair,  and  secretary  of  the  Committee.  The  chair,  or  vice- 
chair,  in  the  absence  of  the  chair,  shall  be  responsible  for  developing  agendas  and  conducting 
meetings.  The  secretary  wiUshall  be  responsible  for  approving  meeting  minutes  and 
committee  conrespondence  prior  to  distribution. 

fc)  Committee  members  who  work  at  a  resource  center  or  shelter  shall  not  condiiq^ 
site  visits  at  that  site  or  anv  other  site  that  is  part  of  that  aaencv.  If  thev  are  former  employees 
of  a  site,  they  must  wait  at  least  six  months  before  conducting  a  site  visit.  Comrnjttee 
members  who  currently  reside  at  a  shelter  shall  not  conduct  site  visits  at  that  site  or  anv  other 
site  that  is  part  of  that  aaencv.  Committee  members  who  used  to  reside  at  a  shelter  must  wgjf 
at  least  six  months  before  conductinc  a  site  visit  at  that  site  or  anv  other  site  that  is  part  of  t^at 
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Committee  members  from  the  Human  Services  Aaencv  and  the  Department  of  Public 
Health  shall  not  conduct  official  site  visits  on  behalf  of  the  Shelter  Monitoring  Committee  at  a 
site  where  their  respective  aaencv  holds  a  contract  with  said  site  or  aaencv.. 

SEC.  20.308  ATTENDANCE  REQUIREMENT. 

The  Committee  member  from  the  Department  of  Human  Sciences  shall  monitor  the 
attendance  of  Committee  members.  In  the  event  that  any  Committee  member  misses  three 
regularly  scheduled  Committee  meetings  in  a  six-month  period  without  prior  notice  to  the 
Committee,  the  Committee  member  from  the  Department  of  Human  Ser\<iccs  shall  certify  in  writing 
to  the  Committee  that  the  member  missed  three  meetings  in  a  six-month  period  of  time.  On 
the  date  of  such  certification,  the  member  shall  be  deemed  to  have  resigned  from  the 
Committee.  The  Committee  shall  notify  the  appointing  authority  accordingly  and  request  the 
appointment  of  a  new  member.  The  vacant  seat  shall  be  filled  within  two  months  or  an 
alternate  appointing  body  shall  fill  the  vacant  seat.  The  alternate  appointing  body  shall  rotate 
per  appointment  as  follows:  the  Local  Homeless  Coordinating  Board,  the  Board  of 
Supervisors,  and  the  Mayor. 

SEC.  20.312.  COORDINATION  WITH  LOCAL  HOMELESS  COORDINATING  BOARD. 

The  Committee  shall,  Jointly  with  the  Local  Homeless  Coordinating  Board,  prepare  and  submit 
an  annual  report  to  the  Board  of  Supervisors  regarding  the  progress  of  the  Committee's  efforts, 
including  the  results  of  the  Committee's  quarterly  and/or  emergency  reports  issued  pursuant  to  section 
20.301(b)  of  this  section.  In  addition,thc  The  Chair  of  the  Shelter  Monitoring  Committee,  or  his  or 
her  designee,  shall  attend  all  meetings  of  the  Full  Local  Homeless  Coordinating  Board  and 
Local  Homeless  Coordinating  Board  Steering  Committee  in  order  to  report  on  this 
Committee's  site  visits  and  recommended  actions  based  on  those  site  visits. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:        K-^-M^^^  Ct:^ 
^JENNIFER  WILLIAMS 
/    Deputy  City  Attorney 
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Ordinance 


File  Number: 


070084 


Date  Passed: 


Ordinance  amending  sections  20.302,  20.303,  20.304,  and  20.312  of  the  San  Francisco 
Administrative  Code  to:  1)  require  the  Department  of  Public  Health  to  provide  administrative  support 
for  the  Shelter  Monitoring  Committee;  2)  broaden  the  purpose  of  the  Shelter  Monitoring  Committee  by 
authorizing  it  to  assess  City  policies  that  affect  shelter  clients;  3)  require  Committee  members  to  keep 
certain  information  confidential;  4)  designate  divisions  within  the  Department  of  Human  Services  and 
the  Department  of  Public  Health  from  which  Committee  members  may  be  appointed;  5)  require  City 
departments  to  respond  to  reasonable  requests  for  information  from  the  Shelter  Monitoring 
Committee  within  15  days,  and  6)  eliminate  the  Committee's  obligation  to  prepare  annual  reports  with 
the  Local  Homeless  Coordinating  Board. 


April  10,2007  Board  of  Supervisors  —  SUBSTITUTED 

June  19,  2007  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Aiioto-Pier,  Ammiano,  Daly,  Dufiy,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

June  26,  2007  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Jew,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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